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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 2.30 p.m., and
read prayers.

QUESTIONS (3): ON NOTICE

1.This question was postponed.

ELECTRICITY SUPPLIES
Diesel Fuel: Cost

2. The Hon. S. T. J. THOMPSON (for
The Hon. T. 0. Perry) asked the Min-
ister for Mines:

Will the Minister supply the fig-
ures relating to the cost of diesel
fuel used by statutory bodies for
the generation of electricity in-
(a) New South Wales;
(b) Victoria;
(c) Queensland;
(d) Tasmania;
Ce) Western Australia; and
(f) South Australia?

The Hon. A. F. GRIhFI1TH replied:
Ca) to (f) There is no information

available in this State on cost of
diesel fuel in other States.

Ce) The State Electricity Commission
of Western Australia is not using
diesel plant to generate electricity.

MALATHION INSECTICIDlE
Poisoning through Contact

with Skin
3. The Hon. F. R. WHITE asked the

Minister for Health:
(1) Can contact by the human skin

with the spray of diluted mala-
thion insecticide cause serious or
fatal illness to the person af-
fected?

(2) If the answer to (1) is "Yes,"
what are the symptoms of the
resultant poisoning?

CS) If the affected person recovers
from the initial illness is there
any residual effect, which could
cause a subsequent relapse?

(4) If the answer to (3) is "Yes,"
what would be the maximum ex-
piration of time between relapses?

The Hon. A. F. GRIFFITH (for The
Hon. 0. C. Macicinnon) replied:
(1) Serious illness is possible. Fatal

illness is very unlikely because
malathion is one of the less toxic
members of the group of organic
phosphate insecticides.

(2) Headache, increased salivation,
sweating, apprehension, giddiness,
nausea, weakness, abdominal pain

and, if more severe, vomiting.
diarrhoea, muscle tremor, wheez-
ing, and convulsions.

(3) No, provided that the red blood
cell cholinesterase has returned to
normal.

(4) Answered by (3).

WEIGHTS AND MEASURES ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly: and,
on motion by The Hon. A. F. Griffith
(Minister for Mines), read a first time.

PLANT DISEASES ACT
AMENDMENT BILL

Second Reading
THE BON. L. A. LOGAN (Upper-West-

Minister for Local Government) [2.4C
p.m.]: I move-

That the Bill be now read a second
time.

This Bill has been passed in another place
and comes to the Legislative Council fox
its concurrence and, basically, has as it
main provision authorisation of the
change of name of voluntary fruit-fly
baiting authorities.

I instance one of the voluntary schemes
which is in operation in portion of the
Perth Shire and formed at the request of
a fruitgrowers' association. The name of
the committee administering this schemE
is officially known as "The Shire of Perth
Fruit Fly Foliage Baiting Committee.'
This title has given rise to some incon-
venience to the shire council to the ex-
tent that many general queries tend tc
be directed to the shire office instead of to
the secretary of the committee.

The shire has requested that the name
of the scheme be changed and, all circum-
stances considered, the request is thoughi
to be quite reasonable. At this point
however, it was ascertained that no pro-
vision was contained in the Act for an
change of name of a scheme once it had
been named officially. This explains the
reason for the brief measure now before
members, as I have already indicated.

The introduction of these self-support-
ing fruit-fly baiting schemes has achievec
some measure of success in combating the
menace of fruit fly: and the working
committees, which are carrying on on
voluntary basis, are deserving of every en-
couragement. 'The several schemes now ir
operation started from early beginnings ir
1948 and are doing a very good jot
throughout the metropolitan and countr3
districts.

The schemes are usually initiated byE
request from either the local authority en
a branch of the Fruit Growers' Associa.
tion. There is provision in the Act fox
amalgamation of schemes in adjacenil
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areas and the responsible body is usually
named after the district or municipality
in wvhich it operates.

For reasons already stated, circum-
stances can come about which point to
the desirability of a change of name, and
the amendment now proposed will assist
not only the case in point-namely, the
Perth Shire Council and the Perth Shire
fruit-fly baiting scheme-but also other
.schemes which might run into similar
difficulties and also desire a change of
name.

Debate adjourned, on motion by The
Hon. J. Dolan.

ORD RIVER DAM CATCHMENT AREA
(STRAYING CATTLE) BILL

Second Reading
THE HON. L. A. LOGAN (Upper-West-

Minister for Local Government) [2.44
pin.: I move-

That the Bill be now read a second
time.

I crave the indulgence of members to allow
me to say how pleased I was-and I am sure
the same applies to all Western Australians
-to bear the news yesterday that the
Federal Government had given the green
light for the continuation of the Ord River
Scheme. It is good news not only from a
Western Australian point of view but also
from a national viewpoint.

I believe the news will have relieved the
minds of many people, not only the grow-
ers on the Ord but also the business people
in the area and commercial enterprises who
are in any way connected with the scheme.
These people have been prepared to take a
risk and put money into Kununurra, but
the scheme had reached a stalemate and it
was difficult to see which way things would
go. I am sure each of us rejoices in the
fact that these people can now see some-
thing ahead of them, some compensation
for the initiative they have taken in
providing the necessary facilities at Sun-
unurra and Wyndham. We can only
hope that the scheme as envisaged will be
for the benefit of all concerned; because,
as I have said, this is a national project.

It is a well known fact, I suggest, Mr.
President, that we have been engaged on
a programme of soil conservation and
pasture regeneration on an eroding section
of the Ord catchmnent area for several years
past.

Objectively, the programme is directed
at the stimulation and revegetatlon of the
area with a view to reducing to a minimum
the run-off velocity of water and, conse-
quently, staying the water erosion processes.
This has the added advantage of reducing
the amount of silt carried Into the Ord
River.

Also. in order that the programme might
be fully effective, it is considered essential
that no cattle should be allowed to graze
or wander on the area under treatment,

otherwise cattle feeding along furrowed
planting lines can completely nullify
pasture regeneration efforts.

The particular area concerned consists
of the whole of the Ord River and Turner
leases, and portion of the Flora Valley
lease. The area is controlled by Australian
Investments Pty. Ltd. under pastoral lease
conditions.

The company concerned was formally
advised in May of last year that the pro-
perties would be taken over by the Crown.
and that cattle should be removed during
the 1966 and 1967 mustering seasons. The
company was given the right also to
remove any stragglers during 1968.

However, Australian Investments Pty.
Ltd. has requested that it be allowed a
10-year period in which stragglers would
be returned to it. On the other hand, it is
considered essential to the success of the
Programme, as I have already indicated,
that as many cattle as possible be removed
within as short a period of time as is
Practicable, and the regeneration opera-
tions, which have been carried out to date,
support this contention.

It is proposed that the total area, con-
sisting of about 3,500 square miles, should
become an "A'-class reserve. The reserve
as such will be occupied by representatives
of the Department of Agriculture and they
will maintain protective fencing to prevent
restocking. They will also carry on with
the Programme of contouring and seeding.

The Department of Agriculture has
commenced a small scale trial to obtain
data concerning the effect of grazing on
areas which have responded to the re-
generative programme. As a result, it has
been decided that, as sections recover, and
it becomes safe to introduce a limited
number of stock to selected sections.
special licenses to graze a specified num-
ber of cattle will be issued. It will be
appreciated that such arrangements must
remain under direct control of the Depart-
ment of Agriculture. Under this method.
which incorporates the systematic record-
ing of data regarding stocking rates and
methods and the simultaneous measure-
ment of pasture species behaviour, the
department will obtain the required
criteria for planning future grazing pro-
visions. It is thought that part of the
regenerated area could well become a con-
tinuing area for research into pasture
inangement and cattle husbandry.

For the reason that the complete re-
moval of all stock from the area in ques-
tion is vital to the success of the
programme, Crown Law advice was
solicited. As a consequence, it is believed
that even after the owner had received
notice to remove his stock, the giving of
such notice would not legally justify the
Government in depriving him of his pro-
perty in such stock. Therefore, it is con-
sidered that if it were desired to take
over the stock without compensation or
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liability to the owner, it is necessary to
introduce special legislation for this pur-
Pose and this explains the introduction
of this measure to the House.

This Bill has been passed in another
Place and has come to the Legislative
Council for review.

Although, as I have previously remarked,
the regenerative programme covers the
Ord River and Turner River leases, to-
gether with portion of the Flora Valley
lease-and the Flora Valley lease arrange-
ment is for the future and not the Present
-this legislation covers only the cattle on
the former two leases. This proposed leg-
islation, by giving the company a definite
date by which the cattle must be removed
and making the provision that any cattle
remaining within the specified area on the
1st January. 1969, will become the property
of the Crown, will, it is hoped, stimulate
the company to remove completely all
cattle within the specified period. There-
after, departmental officers are authorised
to make a large scale concerted effort to
clear the area of any remaining stragglers
and dispose of them.

Briefly, the Hill firstly defines cattle as
also including horses and mules, and pro-
vides that all cattle on the property after
the 1st January, 1969, shall be vested in
the Crown and may be disposed of in such
manner as the Minister directs. All cir-
cumstances considered, and as explained
to members, no compensation will be pay-
able by reason of the operation of this
legislation. Members with a knowledge
of the area will know that the area of
land defined in the schedule to the Hill
is that which is also known as the Ord
River Station and the Turner Station.

Debate adjourned, on motion by The
Hon. H. C. Strickland.

LICENSING ACT AMENDMENT BILL
Returned

Bill returned from the Assembly with
amendments.

PETROLEUM (SUBMERGED LANDS)
BILL

second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) [2.51
p.m.]: I move-

That the Bill be now read a second
time.

I should explain to members at the outset
that I will be obliged to occupy the time
of the House for approximately an hour or
an hour and a quarter in delivering this
second reading speech. It is an unusual
state of affairs, because the speech I am
about to deliver on this measure has al-
ready been made, word for word, in the
Legislative Assembly. This is not the prac-
tice we normally follow, because we en-
deavour to give expression to our own
thoughts when introducing Bills.

In this case, however, the wording of the
Bill and the intentions expressed in it.
which reflect the spirit of the measure and
of the agreement, cannot be differently
worded in any way. I am, therefore, obliged
to go through this process in order that
the matter can be brought to the notice of
members so that, in conformity with the
system under which we operate here, all
161 clauses of the Bill can be dealt with.

This Hill is the result of extensive nego-
tiations between Ministers of the States
and the Commonwealth. Novel, and some-
times difficult, political and legal problems
have been encountered. That these Prob-
lems have been overcome is highly gratify-
ing to all Governments concerned, especi-
ally when it is remembered that the Gov-
ernments of the States and the Common-
wealth include Governments drawn from
both of the major political groupings in
this country, and that in the case of two
States, changes in Government occurred in
the course of the negotiations. Throughout
the discussions all concerned have ad-
dressed themselves with single-mindedness
of Purpose to the task of bringing into
being a legislative scheme which will pro-
vide certainty of title without protracted
litigation of the type that has occurred,
and is still occurring, in other countries,
and to do this in a way that is compatible
with the national interest in these import-
ant resources.

The Bill is an historic piece of legisla-
tion in which this State Government and
the Commonwealth Government, and the
other several State Governments have
joined together in a co-operative effort for
the Purpose of ensuring the legal effective-
ness of titles authorising the search for or
Production of petroleum in and from our
offshore areas. in this co-operative effort
the States and the Commonwealth have
Pooled not only their respective jurisdic-
tional Powers but also their administra-
tive and technical resources to produce a
legislative scheme suitable to a Federal
system of Government which we believe
is unique in the world.

It may be of interest to the House to
know that since early 1964 when a meeting
of State and Commonwealth Ministers.
presided over by the late Sir William
Spooner, agreed that a national solution
for the Problems of offshore oil exploration
and exploitation was necessary, the com-
panies engaged in offshore operations have
spent of the order of $50,000,000 on off-
shore work. Moreover, by the end of this
year we expect that seven offshore drilling
rigs will be probing our continental shelf in
the quest for petroleum. Six of these rigs,
which can cost anything up to $8,000,000
each to build, have been or are being
brought to this country from overseas
while one of the largest, the Ocean Digger.
has been built in the B.H.P, shipyards at
Whyalla and is now engaged in drilling the
first well offshore from South Australia.

Searching for petroleum at the best of
times is a task which calls for great skill,
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technical resources, and patience: and it is
one where the chances of failure are
generally rather higher than those of
success. In the offshore environment to
all this must be added a whole range of
additional technical problems due to water
depths, tides, and weather. Offshore ex-
ploration is still comparatively in its in-
fancy but the technological advances that
have been made in the last 10 to 15 years
are dramatic in the extreme. For ex-
ample, 20 years ago the first offshore well
had still to be drilled and for some years
drilling close inshore in water depths of
40 to 50 feet was a notable achievement.
Today, there have already been some
overseas wells drilled in waters of 500 feet
or more.

World-wide there has been an explosive
spread of interest in searching for
petroleum offshore in the past eight years.
A few figures will give a perspective to
the rate of expansion of offshore activity.
Ten years ago one could count the coun-
tries actively interested on the fingers of
one hand. Now there are 75: and 20
countries are producing, or are about to
produce, offshore oil or gas. World offshore
oil reserves are currently estimated at
about 20 per cent. of the world's total
known reserves wvhile current offshore pro-
duction of about 5,000,000 barrels per day
is roughly 16 per cent. of the total daily
world output of 32,000,000 barrels per day.

I have dealt at a little length with some
cf the background to this new field of
activity in order that the House might
have a general appreciation of the setting
in which this legislation has been pre-
pared. I would now like to cover in very
broad terms the legal background to this
legislation. I said earlier that the purpose
of the legislative scheme which has been
developed is to provide certainty of title
to companies who risk the very substantial
capital involved in offshore exploration.
The question which has bedevilled other
countries where a Federal system of Gov-
erment operates is wvhether the power to
grant an effective title vests in a State
Government or in the Federal or Common-
wealth Government.

In the United States of America the
Federal Government was held by the Su-
preme Court to have full and paramount
authority over both the outer continental
shelf-by which I mean the continental
shelf beyond territorial waters-and over
the territorial seabed. In actual fact the
United States Federal Government, acting
under an express constitutional Power to
dispose of territory or property of the
United States, subsequently transferred to
the several seaboard States its rights in
the territorial seabed. The United States
Federal Government continued, however,
to exercise control over the outer con-
tinental shelf. However, the United States
scene has been complicated by protracted
litigation between some of the seaboard
States and the Federal Government as to
the delineation of territorial limits.

Even now, 22 years after President
Truman made his historic declaration as
to the rights of the United States to
explore and exploit the resources of the
continental shelf, litigation is still in pro-

ress in the American courts and a sum
of no less than $800,000,000 is currently
held in escrow pending a determination
by the courts.

I would interpolate to say that whilst I
was in the State of Louisiana last year,
one of their blocks in the Gulf of Mexico
was put up for auction. An enormous
sum of money was paid for the right of
search, but because of the uncertainty of
the law, this money went into escrow with
the rest, and, no doubt, it makes up some
of the $800,000,000.

The Hon. F. J. S. Wise: It also must
have caused confusion on the west coast
in the Santa Barbara region.

The Hon. A. P. GRIFFITH: Yes, it did;
and it must, of course, everywhere. The
essential thing is that a company has a
title to what it may expect to find as
a result of spending its money.

Even when this is settled a situation
will still prevail where State laws and a
State system of administration operate in
territorial waters and a different adminis-
trative system and code administered by
the United States Federal Government will
operate in the outer continental shelf.

In Australia the Governments of the
Commonwealth and the States believe that
they have overcome these problems. To
achieve this result they have mutually
agreed that without abating any of their
constitutional claims-without abandoning
these claims-and that without derogating
from their respective constitutional powers,
they would enact uniform or mirror-image
legislation providing for a common mining
code to apply uniformly throughout off-
shore areas, including both territorial
waters and the outer continental shelf.
The joint scheme will not apply to sub-
merged land beneath internal waters.
These are waters inside the base lines
from which territorial seas are measured;
for example, Sydney Harbour and Port
Phillip Bay are internal waters.

There will be provision for administra-
tion to be in the hands of the States, but
with the Commonwealth interest being
properly safeguarded at essential points
through consultation and agreement by
the States that in certain areas of the
Commonwealth's constitutional respon-
sibility, effect will be given to any request
or to any decisions by the Commonwealth.

The basic instrument underlying the
whole of the joint legislative structure is
an agreement between the Common-
wealth Government and the Governments
of the six States. Copies of this agree-
ment will be made available to members
in the form of a small booklet-and I have
some here-in which is also included a
series of maps illustrating the areas over
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which the respective States and Terri-
tories will have administrative jurisdiction.

The Commonwealth-State agreement
and the annex thereto are at the very heart
of the administrative arrangements
entered into by the several Governments.

The Bill, when enacted, will provide the
statutory framework and guidelines for
the whole offshore scheme and the agree-
ment covers the intergovernmental
arrangements as to just how the adminis-
tration will be carried out. I think,
therefore, that it will be more convenient
to the House if I deal with the Bill and
where appropriate draw attention to rele-
vant clauses of the agreement.

Just before doing so, however, there are
one or two further general observations
which I would like to make. First, as I
have already mentioned, offshore work is
still in its comparative infancy, and there
is really no such thing as an international
standard of offshore legislation. The
legislative regimes in those countries where
offshore operations are undertaken have
been developed to meet the particular
circumstances of the country concerned.

In devising the Australian scheme the
Governments of the States and of the
Commonwealth have taken account of
procedures in other countries, particularly
in the United KingdoM and the U.S.A.
However, we have not felt bound to follow
slavishly particular features in any over-
seas country. Rather our aim has been
to devise a scheme suitable to Australian
needs-a scheme that is forward-looking
and one 'which will place Governments in
a position where they can ensure that the
interests of the nation are secured while
allowing those who face the commercial
and financial risks a proper chance of
legitimate gains from their enterprise.

Secondly, scientific and technological
advances during the last two or three
decades have made it possible to explore
the continental shelf and to exploit the
natural resources that may be found
there. This is almost exclusively a Post
Second World War development stemming
largely from President Truman's proclama-
tion to which I referred earlier. Inter-
national Law was presented with a com-
pletely new problem of how to allocate the
rights to explore and exploit these
resources. A series of international con-
ferences resulted in an agreement in
principle called "The Convention on the
Continental Shelf" which was signed at
Geneva on the 29th April, 1958, and to
which Austrab-z, is a party.

This brings me to the opening sections
of the preamble to both the Bill and the
Commonwealth-State agreement which
refers to Australia's rigits to explore and
exploit the resources of the continental
shelf and to our membership of the
convention.

Although the terms of the convention
are set out in full in the first schedule to

the Bill the opening provisions of the con-
vention are so important as to be worth
quoting in detail. Article I states--

For the purposes of these Articles the
term "continental shelf" is used as
ref erring:

(a) to the seabed and subsoil of
the submarine areas adjacent
to the coast but outside the
area of the territorial sea, to a
depth of two hundred metres
or beyond that limit, to where
the depth of the superjacent
waters admits of the exploita-
tion of the natural resources
of the said areas;

(b) to the seabed and subsoil of
similar submarine areas
adjacent to the coasts of
islands.

Article II says that the coastal State-and
State is here used in the international
sense-exercises over the continental shelf
sovereign rights for the purposes of explor-
ing it and exploiting its natural resources.
The article goes on to state that the rights
referred to are exclusive in the sense that
if the coastal State does not explore the
continental shelf, or exploit its natural re-
sources, no-one else may undertake these
activities, or make a claim to the contin-
ental shelf without the express consent of
the coastal State.

It is important to make the point here
that the rights conferred by the convention
are those of exploration and exploitation of
the natural resources of the shelf. It is
quite clear that coastal States are not given
any new slice of territory. Indeed, a later
article goes on to make it clear that the
rights of exploration and exploitation con-
ferred by the convention do not affect the
status of the superjacent waters or that of
the air space above those waters.

The remaining sections of the preamble
recite in very brief form the considerations
which I described earlier which led the
six State Governments and the Com-
monwealth Government to adopt this co-
operative approach; namely, that explora-
tion and exploitation of the petroleum
resources of the continental shelf would
be encouraged by the adoption of uniform
legislation over the areas concerned, that
the Governments acting in the national
interest without raising questions concern-
ing, or without derogating from their
respective constitutional powers are co-
operating for the purpose of ensuring the
legal effectiveness of petroleum titles over
offshore areas, and that accordingly the
Governments have agreed to submit to
their respective Parliaments legislation
covering both the outer continental shelf
and the seabed and subsoil beneath terri-
torial waters.

There will be an adjacent area con-
tiguous to each State or Territory. The
boundaries of these adjacent areas are
illustrated in the series of maps at the
back of the booklet previously mentioned.
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Perhaps I could have this limited number
distributed in case some members might
like to look at it.

The settling of these boundaries between
States has in some eases presented delicate
political Problems, but it is a matter of
great satisfaction that in all cases a solu-
tion acceptable to all the parties concerned
has been achieved.

I should make the point here that the
areas outlined by the dotted lines on the
illustrative maps are not all continental
shelf. The approach which has been
adopted has been to enclose comparatively
large areas. The Western Australian area
is described in detail in the second schedule
to the Bill. However, the Bill specifically
applies only in relation to exploration for,
and exploitation of, the petroleum re-
sources of such submerged lands included
in the adjacent area as have the character
either of seabed and subsoil beneath terri-
torial waters, or of continental shelf
within the meaning of the international
convention. This soheme which we have
adopted has a dual purpose. First it per-
mits Australia to take advantage of the
provisions of the convention regarding ex-
Dloitability. As technology advances, and
exploitation in greater depths becomes pos-
sible, the outer limits of the shelf for the
purposes of this Bill are automatically ad-
justed.

Secondly, it is essential in these adjacent
areas where petroleum operations are
undertaken to have applying a general
body of law such as an appropriate crimi-
nal code, provision for workmen's compen-
sation, for navigational safety, and the like.
It will be noted that part IU of the Bill
deals specifically with this question of
application of laws. In brief, it provides
that the provisions of the laws in force in
a State or Territory and as in force from
time to time, apply in the adjacent area.
Appropriate provisions are also included to
cover the jurisdiction of courts in the areas
concerned.

I now come to part 131 of the Bill dealing
with mining for petroleum. This is the
common mining code referred to in the
Commonwealth-State agreement which
has been worked out by the States and the
Commonwealth in conjunction and in the
devising of which, as I said earlier, we have
sought to be both realistic and forward-
looking. In compiling the code as now pre-
sented to the House, we have been assisted
by comments, criticisms, and suggestions
made by the offshore petroleum industry
following the initial statement to all seven
Parliaments in November, 1965. One of
the purposes of that initial statement was
to make known to the companies concerned
in offshore work what ground rules the
Governments had in mind so that not only
would there be no misunderstanding when
the actual legislation was introduced, but
also so that the industry could have the
opportunity to express its views.

The administration of the mining code
in respect of the adjacent area to West-
ern Australia will, as provided by clause
9 of the agreement, be in the hands of
a designated authority. Provision is made
in clause 16 of the Bill for the appoint-
ment of the Minister for Mines as the
designated authority for this State.

The crux of the interrelationship be-
tween the States and the Commonwealth
is contained in clause 11 of the agree-
ment which in brief provides that in the
administration of the common mining
code the States will consult the Com-
monwealth on all aspects which may
affect the Commonwealth's own special
responsibilities under the Constitution in
matters such as defence, external affairs,
trade and commerce with other countries.
and among the States, immigration,
customs, navigation and so on, and that
in these matters the States will give effect
to Commonwealth decisions.

All the States and the Commonwealth
are at one in wishing to see the contin-
ental shelf of Australia, which covers
something very close to 1,000,000 square
miles, explored as effectively as possible
in endeavours; to locate petroleum deposits.
I am sure all members of this House would
be at one with this Proposition. How-
ever, it could he that in some Particular
area there are compelling reasons, per-
haps for defence purposes, or perhaps
because one of our international telephone
cables traverses an area, where it may be
necessary to place some restriction on
exploration activity. In cases such as
these the Commonwealth's interests are
properly safeguarded by the terms of the
agreement.

For convenience of administration in
the regulation of petroleum titles, the
Governmients have agreed to establish
over our offshore areas a graticular
system of block areas. The size of each
graticular block is to be 5 minutes of
an arc of latitude by 5 minutes of an arc
of longitude. In the area of northern
Australia this results in graticular blocks
of about 30 square miles reducing as one
moves south, until south of Tasmania the
blocks are just over 23 square miles in
area. Reduction in size is of course
brought about by the convergence of
meridians of longitude. between the
equator and the South Pole. For general
convenience it is reasonable to think of
a block as being about 25 square miles.
The necess-ary provisions for this are set
out in clause 17 of the Bill.

Until comparatively recently the general
run of State and Territory petroleum
legislation provided for a three-stage title
system; that is, a permit to cover basic
exploration, a license over a much
smaller area giving permission to carry out
drilling operations, and a lease to Cover
the production stage.
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in the case of the offshore legislation
a two-stage system has been adopted in
that there will be only two major titles.
Firstly, a permit which will cover all
stages of exploration, including drilling
operations; and secondly, a licens--
broadly the equivalent of a lease on land
-will cover production of petroleum.

Division II of the Bill deals with the
permit stage. A permit will authorise the
holder to explore for petroleum and to
carry on such operations and execute such
works as are necessary for that purpose
in the permit area. Save for certain
special exceptions which I will deal with
later this right to explore is exclusive to
the holder of the permit.

Clauses 20 to 27 set out in some detail
the procedure which will govern the ap-
plication for and granting of areas of
permits. The maximum area of any per-
mit will be 400 blocks; that is, about
10,000 square miles. This is somewhat
smaller than many of the offshore per-
mits currently in existence, but is re-
garded as a reasonable size and one which
should give companies ample opportunity
to explore efficiently. Moreover, there will
be no statutory limitation placed on the
number of permits which may be granted
to any individual company.

There will be a normal minimum size of
a permit area of 16 blocks-that is, about
400 square mniles-but the designated
authority will have discretion to issue a
permit over a lesser number of blocks In
special circumstances.

As set out in clause 29, permits will be
issued for an initial period of six years
with rights of renewal for farther success-
ive periods of five years each. This right
of renewal will be subject to the permittee
having satisfactorily complied with the
conditions of the permit and to the Sur-
render of half of the effective permit area
at the end of each period. This surrender
arrangement is to encourage companies
to concentrate their efforts on the most
prospective areas which they discover but
not at the same time hold large offshore
areas which are not being effectively ex-
plored.

During my travels through the world
some little time ago, I found that the prin-
ciple of relinquishment in offshore legisla-
tion is one which is well held to be a
major part of this type of legislation by
the countries which are searching for oil.

Taking a very simplified case the reduc-
tion provisions would operate as follows in
respect of a 400 block permit:-

At the end of the sixth year the per-
mit area would be reduced to 200
blocks,

At the end of the 11th year to i00
blocks.

At the end of the 16th year to 50
blocks.

At the end of the 21st year to 25
blocks.

In determining the number of blocks to be
relinquished at the end of each successive
period of the permit, proper allowance will
be made for blocks excised from the per-
mit area by the taking up of production
licenses or of blocks which have become
the subject of a location, a term with
which I will deal in more detail later.

The effect of this arrangement is that
a company has a firm assurance of being
able to retain selected areas of its permit
for a considerable number of years. In
addition, the designated authority is given
discretion in clause 31 to modify the re-
quirement for compulsory reduction if this
would result in a permit area being re-
duced below 16 blocks; that is, approxi-
mately 400 square miles. The need for
such a discretion could perhaps arise
where a company discovers petroleum in
deep water.

Techniques at the time of discovery might
be such that commercial production at.
this point was either impracticable or un-
economic. It could therefore be reasonable
to permit the company to retain this area
under permit while awaiting further de-
velopments in technology or a change in
economic circumstances which would
justify commercial production. At that
point the company would be able to take
out a production license.

The reduction in permit areas must be
in terms of blocks conforming to the
graticule system. At each successive re-
newal of a permit the area retained by
the permittee shall comprise groups of at
least 16 blocks and be such that each
block has at least one side in common
with another block within the group. This
is to prevent undue fragmentation of a
permit area. The designated authority
will however have discretion to authorise
the retention of areas of less than 16
blocks in special circumstances.

The conditions under which permits will
be granted will include provision for the
carrying out by the permittee of an ex-
ploration programnme approved by the
designated authority. In view of the
lengthy periods for which permits may
extend-and such lengthy periods are
indeed essential if companies are to have
the opportunity to mount a satisfactory
and sustained exploration programme-it
is not possible to define work obligations
with precision in the legislation. A pro-
gramme for each permit area will be
considered on its merits and settled by the
designated authority who will also have
power to suspend or modify the work pro-
gramme in special circumstances; for
example, through the unavailability of a
drilling rig or other essential equipment.

Applications for permits over areas
which have not previously been the subject
of permits, or over areas which have been
relinquished from a permit, shall be called
initially by advertisement in the Govern-
menit Gazette. This is to ensure that all
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interested parties have the opportunity to
lodge an application and having it con-
sidered. However, if no application accept-
able to the designated authority is received,
he will be free to negotiate the grant of
permits over such areas over the counter.

In general, there will be no provision
for the payment of a cash premium in
respect of blocks advertised as available
for permit. An exception, however, is
made in the case of blocks which become
available through the surrender or can-
cellation of a license, or through surrender
or determination of blocks which were in
a location. In such cases provision will
be made as set out in clause 23 for applica-
tions to specify an amount which they are
prepared to pay if they are granted a
permit in respect of an area for which
they are applying.

A discovery of petroleum is to be notified
immediately to the designated authority
and, as provided in clause 35. the permit-
tee may be required by the designated
authority to take steps to evaluate the
discovery.

In the event of petroleum being dis-
covered, the permittee will have a prefer-
ential right to a license for production.
This is an important feature of the Aus-
tralian offshore legislation in that offshore
companies are given exclusive rights to
search in specified areas, and in the event
of discovery, have a preferred right to a
production title or titles.

Clause 36 provides that following a dis-
covery of petroleum a perrnittee may, or
may be directed by the designated au-
thority to, nominate a block to become
the centre of a group of nine blocks which
in the interests of simplicity is known as
a location. Each side of the location will
be three blocks in length, or, put another
way, a location will consist of the
nominated block and the eights blocks that
immediately surround the nominated block.
The block in which the discovery of pe-
troleum is made must be included in the
location but need not necessarily be the
Centre of the location.

If the permittee fails to comply with
a requirement to nominate a block as the
Centre of a location, the designated au-
thority may himself nominate the block
so that the procedure for the allocation
of license areas may commence. This
latter provision Is simply a safeguard to
ensure that there is no question of a
permittee who has made a discovery hang-
ing back in the traces and delaying un-
necessarily moving into the production
stage.

I turn now to division III of the Bill
dealing with production licenses. This of
course is the stage which everybody
concerned, both Governments and opera-
tors, wishes to reach. A location having
been declared under clause 37 of the Bill,
the permittee then has the right to make
an election as to the basis on which he
will take out production licenses.

For the moment, and for purposes of
simplicity. I will speak only of a location
comprising the full nine blocks. The per-
mittec's first alternative is to take as a
production license any five blocks-having
a total area of roughly 125 square miles--
out of a location of nine blocks and pay
the standard royalty rate of 10 per cent.
on production therefrom. The remaining
four blocks would revert to the Crown.

The other alternative available to the
permittee is to take not only five blocks
but as well one or more of the remaining
four blocks fromn within the location so
that the initial five blocks and the addi-
tional blocks taken are in two separate
production licenses, and paying an addi-
tional override royalty on all production
from both license areas. This additional
override royalty will be negotiated be-
tween the designated authority and the
permittee between a floor of 1 per cent.
and a ceiling of 2j per cent. In effect, if
the permittee avails himself of the oppor-
tunity to take blocks from within his loca-
tion in excess of his initial entitlements
of five blocks, the total royalty rate pay-
able on all his production will be between
11 per cent. and 12* per cent.

In some circumstances a block nomi-
nated as the Centre of a location may be
so positioned that a full location of nine
blocks cannot be established because it
would encroach on areas which are already
included in other locations, or are in other
permit or license areas, or are outside the
scope of the offshore legislation, such as
blocks on land above low-water mark.

In such circumstances the location in
question will be limited to that number
of blocks which are nob encumbered in any
of the ways I have described. The per-
mittee will then be able to select for inclus-
ion in his initial license the number of
blocks set out in clause 40 of the Bil
which provides, in effect, that the initial
license may consist of half the number
of blocks in the location if the total number
is even, with the odd block going to the
permittee if the number is uneven. For
example, from a location of seven blocks
the permittec would be able to select four
as his Initial license.

The permittee will be able to take out
his initial license in stages over two years
following the declaration of the location.
This period may be extended for up to a
further two years at the discretion of the
designated auth6rity.

Having selected his full entitlement
under his primary license, the permittee
during his application period may apply
for a. secondary license. If he does he
must apply for either the full balance of
the blocks left in the location-that is,
four blocks out of a nine block location-
or such number of the remaining blocks
as he wants. 'The designated authority will
then confer with the permittee as to the
rate of override royalty which will apply
to both the first and second licenses. The
procedure for this is set out in clause 42.
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There will be no statutory limitation on
the number of licenses which may be
granted to any individual company. How-
ever, when a well results in the discovery
of petroleum, and is used as the basis for
declaring a location, then no other well
in the same block as the original discovery
Well, or in the eight blocks immediately
surrounding that block, shall qualify for a
separate location unless the designated
authority so approves in special circum-
stances.

The purpose of this is to preclude assess-
ment or step-out wells being used for the
establishment of additional locations.
There is, however, nothing against a per-
mittee having adjoining locations if these
are derived from genuine and widespread
discovery. Moreover, two quite separate
structures might be discovered quite close
together such that the discovery wells in
respect of each structure are in adjoining
blocks. This is clearly a case where a
designated authority would exercise his
discretion and allow two locations to be
established leading to two series of pro-
duction licenses.

I would also make the point that no
blanket restriction will apply which would
result in companies being allowed only one
location in respect of a geological structure
no matter how big that structure might be.
For instance, if a company 'were fortunate
enough to discover a major structure, say
25 miles long by 10 miles wide, it would
be entitled, following an adequate drilling
programme, to establish two adjoining
locations.

Any graticular blocks not taken up by
the permittee either as a primary license
or a secondary license will, at the conclu-
sion of the application period, be auto-
matically excised from the permit area and
revert to the Crown. The designated auth-
ority is empowered under clause 47 to ad-
vertise such blocks as being available for
license, and he may call for bids on one
of the following bases, namely, cash bids,
additional royalty bids, or the payment of
a cash reserve fixed by the designated
authority plus additional royalty bids. The
designated authority will have discretion
as to when to off er such blocks and whether
to offer them as permit or license areas.
The former permittee will be perfectly free
to bid for these blocks should he so desire.

In order that companies may have an
opportunity to evaluate such areas and
submit realistic bids provision is made in
clause 111 for the grant of short term
special prospecting authorities in respect
of such blocks. These special prospecting
authorities would permit all exploration
operations short of actual drilling and are
designed simply to enable a potential op-
erator to evaluate blocks that are on offer.

If, as a result of calling for applications
for such blocks in the Government Gazette,
the designated authority does not receive
an acceptable tender, he will be free to

re-advertise the blocks either as permits
or licenses or to otherwise dispose of the
blocks.

Clause 52 provides that a license 'while
it remains in force authorises the licensee
to carry on operations for the recovery of
petroleum in the license area, to explore
for petroleum in the license area, and to
carry on such operations and execute such
works in the license area as are necessary
for these purposes. It is important to note
that the second title-that is, the license-
authorises both exploration and exploita-
tion. A petroleum pool having been dis-
covered, an operator will naturally be look-
ing to recover that petroleum, but equally
important, he will wish to explore the
whole of his license area thoroughly in the
hope that other petroleum bearing struc-
tures may be discovered.

Licensees will be allowed to transfer
parts of their license areas provided that
the area transferred conforms with the
system and the licensee has already exer-
cised all his rights for the selection of
blocks as license areas from within his
location. The transfer will be effected
under clause 51 by an application to
the designated authority to exchange the
original license in return for the grant of
two or more new licenses. These new
licenses will carry the same rights and
obligations and will extend only for the
balance of the term of the original license.

Licenses will be issued for a period of
21 years. It will be seen from reading
clauses 53, 54, and 55 in conjunction that
a licensee, provided he has complied with
the conditions of his license and, of course.
with the Act and regulations, is entitled
as of right to an extension for a second
period of 21 years. making a total of 42
years in all. Further extensions beyond 42
years may be granted at the discretion of
the designated authority.

Royalty for the first 21 years of a license
will be fixed by the law, but with respect
to renewals of licenses after the first 21
years the Bill specifically contemplates the
possibility that the rate of royalty may be
varied by appropriate action by all the
Parliaments.

It will be seen that licenses issue follow-
ing the discovery of petroleum and all the
Governments are agreed that it is at this
point that there should be energetic action
to exploit that discovery. Accordingly a
condition of a license will be that the
licensee will be required to carry out ap-
proved work within his license area to the
value of not less than $100,000 per block
per year. This does not mean that the
$100,000 has to be spent on each block.
In the case of a five-block license it will
be in order in any particular year for a
licensee to concentrate his work in one
block and spend the $500,000 there.

In most cases in the Period immediately
following the granting of a license, com-
panies will Probably spend substantially in
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excess of this amount. For instance, it is
estimated that the development of the
Barracouta and Marlin offshore fields will
involve expenditure of the order of
$150,000.,000.

However, the Governments do not want
to have money spent just for the sake of
spending money, and once a license area
is in production the rate of expenditure
that may be wisely spent in a particular
area may drop off considerably. To cover
this situation provision is made in sub-
clause (2) of clause 57 that the value of
the petroleum produced in the immediately
preceding year may be offset against the
amount of the work obligation.

A further point to be noted here is that
offshore operations involve the use of
equipment of a highly sophisticated nature
which cannot be obtained simply by going
down the street and buying it in a chain
store. It is quite possible that a company
is making every effort to obtain the ap-
propriate drilling rig or production plat-
form but that these are not available in
a particular year. In cases such as this,
provision is made in subelause (4) of
clause 57 for the designated authority,
providing he is satisfied that special justi-
fication exists, to exempt the licensee from
his work expenditure in any particular
year subject to such conditions as the
designated authority thinks fit.

Clause 58 of the Bill empowers the
designated authority to issue directions
regarding the recovery of petroleum. For
instance, when petroleum is not being
recovered from a license area and the
designated authority is satisfied that there
is recoverable Petroleum in that area, the
licensee may be directed to take all neces-
sary and practicable steps to recover that
petroleum. In a case where petroleum is
being recovered, the licensee may be direc-
ted to increase or reduce the rate of recov-
ery to a certain specified level.

This latter contingency of directing a
reduction in the rate of recovery is looking
some little distance into the future but in
some areas of the world it is a very real
problem. For instance, in the Gulf of
Mexico, where I was about a year ago,
production from oil fields is restricted to
specific percentages of the estimated
potential production in order to regulate
the total volume of Petroleum Produced.
This is not a problem which we expect to
have to face in the immediate future. but
I am sure that every member of the House
would agree that it would be a cause for
considerable satisfaction if our discoveries
of petroleum continue to the point where
such action is necessary.

Unit development of a petroleum pool
means the co-ordination of operations for
the recovery of petroleum from a pool
which is partly situated in one license area
and partly in one or more other license
areas. This is a very important aspect of
good oil field practice and Is designed to
ensure that the most effective recovery of

Petroleum is made in the most economic
manner possible. To this end all the
licensees who hold different parts of the
same geological structure may be required
to co-ordinate their operations. Clause 59
deals with this matter and should be read
in conjunction with clause 16 of the Com-
monwealth-State agreement.

It will be seen that the Governments
have covered the situation not only where
the adjoining license areas are in the same
adjacent area but also where the petroleum
Pool extends from one adjacent area into
another, or from an adjacent area into a
land area of a State or Territory. It will be
noted that the agreement provides that
where the petroleum pool extends beyond a
single adjacent area, the designated
authority and the other appropriate Min-
ister will confer concerning the exploita-
tion of the petroleum pool and will not
give directions to a licensee until an
appropriate scheme has been agreed upon.

Licenses will be granted subject to such
conditions as the designated authority
thinks fit and specifies in the license. in
Particular, a condition may be included in
a license to the effect that the licensee shall
comply with any requirement of the
designated authority that petroleum pro-
duced from the license area in liquid form
be refined within the adjacent State, or, in
the case of natural gas, disposed of within
that State. It will be noted however from
clause 14 of the Commonwealth-State
agreement, that a requirement along these
lines shall not be made unless there has
been consultation between the appropriate
Ministers of the State and the Common-
wealth and both Ministers are in agree-
ment that the requirement should be made.

I turn now to deal with pipelines and
Pipeline licenses. At the outset I think
I should make it clear to the House that
for the purposes of this Bill a special
meaning is attached to the term "pipe-
line." It will be readily appreciated that
associated with the production of petrol-
eum, either on land or on offshore areas
there is inevitably an intricate maze o
Pipes both great and small for conveying
petroleum, and indeed for conveying water
used in petroleum recovery operations.
At first sight it would be natural to
assume that all of these are pipelines.
However, for the purpose of this Bill, it has
been found convenient to restrict the use
of the term "Pipeline" to, as it were, a
main trunk line conveying Petroleum from
a well or a group of wells to the shore.

Other pipes will be used for conveying
Petroleum from a well to a gathering or
terminal station or for conveying oil or
gas for use in connection with petroleum
recovery operations. These will be known
as secondary lines, while a Pipe used for
conveying water in connection with
petroleum operations is called a water line.

A Pipeline license will be required for
the construction and operation of a pipe-
line and the construction of a pipeline
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other than in pursuance of a pipeline
license is prohibited by clause 60. Second-
ary lines, which are known in the industry
by the general term of gathering lines
or flow lines, and water lines may be
constructed and operated with the consent
of the designated authority.

The laying of a main trunk-line or pipe-
line in offshore areas is a highly skilled
operation requiring very specialised equip-
ment and considerable experience. The
line will operate at high pressures and
must be protected from the ravages of
movement by tide. If the sea bottom Is.
suitable, pipelines are normally buried
some few feet, but if the sea bottom is
smooth rock, it is necessary to fix the line
at regular intervals by fastening it with
steel and concrete to the sea floor.

I think those members who saw the
laying of the pipeline from Barrow Island
-it extends six miles to the shore to the
point where the oil goes into the tanker-
will know it was quite an operation to
get that line through.

A production licensee will have a
preferential right to a pipeline license for
the purpose of bringing his product ashore
by an appropriate route. It is, of course,
of the essence of pipeline operations that
before the very heavy expenditure in-
volved in constructing a pipeline is in-
curred, the intending operator of a pipeline
would have concluded arrangements for
the carriage of the petroleum and for its
disposal. The position of a production
licensee is appropriately protected by pro-
visions in clause 64.

Clause 67 covers the term of a pipeline
license. Normally this will be for a period
of 21 years, but under the clause the
designated authority is given discretion to
adjust the period to conform to the dates
of expiration of the production license
which will be served by the pipeline
license.

A pipeline license may be issued subject
to such conditions as the designated
authority thinks fit and specifies in the
license, including a condition that the con-
struction of the pipeline shall be com-
pleted within a specified period.

A pipeline licensee will be able to apply
for a variation of his pipeline license in
respect of such things as its route, size,
capacity, and so on. Moreover, under
clause '72 the designated authority will be
empowered to vary a pipeline license, for
example, as to Its re-routing should this be
necessary in order to facilitate some other
activity such as the construction of a
wharf or port or other port facilities which
are in the public interest. In such cir-
cumstances the pipeline licensee will be
free to apply to the courts for compensa-
tion from those responsible for requiring
the re-routing or other variation of the
pipeline. In normal circumstances, of
course, it would be expected that amicable

and sensible arrangements would be
worked out to the mutual satisfaction of
the Parties concerned without recourse to
the courts.

Sitting suspended from 3.45 to 4.2 pi.

The Hon. A. F. GRIFFITH: The pipe-
line licensee will, of course, be free to en-
ter into contracts and arrangements for
the conveyance of petroleum belonging to
other parties, and this will probably be
the normal procedure in the event of a
pipeline having the capacity to carry
petroleum from more than one license
area. There is, however, in clause '73 pro-
vision for the designated authority to
direct a pipeline licensee to be a common
carrier of petroleum in respect of his pipe-
line.

Division V of the Bill deals with the
registration of instruments; that is, titles
such as permits, licenses, and pipeline
licenses and dealings affecting these titles.
In essence, each designated authority will
keep a register of all titles setting out
the name of the particular permit holder.
licensee, etc.. and certain relevant parti-
culars. The register will also record any
dealing or action affecting the title.

Transfers of titles are of no force and
effect until they have been approved by
the designated authority and registered as
provided in division V. In this regard I
again remind members that in clause 11
of the Commonwealth-State agreement
the States will consult the Commonwealth
before approving of any transfers.

Registration of transfers is subject to
the Payment of appropriate fees provided
under the Petroleum (Submerged Lands)
Registration Fees Bill. These registration
fees are broadly equivalent to, and in lieu
of, State stamp duty.

In brief, the reason for adopting this
special system of registration fees in lieu
of State stamp duty is that titles, trans-
fers, and the like under this joint Comi-
monwealth and State legislation will be
registered in a register constituted under
both Commonwealth and State Acts. It is
clear that instruments regulated under
Commonwealth legislation which make
Provision for their effective registration,
transfer, and assignment could not be made
dutiable by State law. Hence the system
of registration fees has been adopted and
is included in both the Commonwealth
and the State legislation. Under clause 9
companies will be liable to pay registration
fees under one law only. I will deal with
the circumstances under which registration
fees are payable in more detail when dis-
cussing the Petroleum (Submerged Lands)
Registration Fees Hill but for the moment
I would draw attention to clause 91 which
authorises the designated authority to
determine the amount of the fee payable
under the Petroleum (Submerged Lands)
Registration Fees Bill and also provides for
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an appeal to the court by any party dis-
satisfied with a determination of the
designated authority.

Division VI deals with several general
matters affecting the administration of
the common mining code. Clause 94
provides for notification in the Govern-
ment Gazette of the grant, and the grant
of aL renewal of titles, of the variation of
titles, their surrender, or cancellation.
This is so that all interested parties may
be aware of the action taken.

At this point I might interpolate to say
to those members who are interested that
the description of the Bill in the speech
notes on each clause is very closely followed
in the Bill, and makes the Bill easy to
understand.

Clause 96 deals with the commence-
ment of works in a title area. Normally
it is expected that a person to whom a
title is granted will commence his opera-
tions within six months from the grant of
his title. However, for similar reasons to
those which I mentioned earlier regarding
work obligations, there may wvell be cir-
cumstances in which it would be only
sensible to grant relief from this specific
requirement, and the designated authority
is given discretion to exempt a titleholder
under such conditions as he thinks fit and
specifies in writing.

As I mentioned earlier, offshore petroleum
operations require considerable skill1 and
experience both at the exploratory and
exploitation stages. In the interests both
of the safety and welfare of people engaged
in these operations and in the efficient
recovery of petroleum from the seabed, it
is important that all operations be carried
out in a proper and workmanlike manner
and in accordance with good oil field prac-
tice. Clause 97 covers this. I would, how-
ever, make the point that the record in
Australia of those companies engaged in
offshore operations has been excellent in
that they have displayed competence and
efficiency as well as a very real sense of
responsibility. We have every confidence
that the same attitude wvill prevail among
future operators in our offshore areas.

Being a party to the convention on the
continental shelf not only gives Australia
certain rights under international law, but
also imposes on us certain responsibilities.
For instance, offshore petroleum operations
require the construction of platforms And
other installations and this is authorised by
the convention in article 5, but the same
article goes on to say that installations
which are abandoned or disused must be
entirely removed.

Clause 98 is relevant to this matter in
that it not only requires a titlehnlder to
keep all his equipment in good condition
and repair but also to remove from his
title area structures and equipment which
are no longer required.

I should also draw attention to clause
12 of the Commonwealth-State agreement
where each State Government undertakes
in the administration of the common min-
ing code to take all reasonable steps to
secure compliance with Australia's obliga-
tions under the convention.

I would now like to deal jointly with
clauses 101 and 103 dealing with directions
and exemptions. Reaching agreement be-
tween the several States and the Common-
wealth on the policies desirable in a basic
code of mining operations and translating
these policies into legal terms acceptable
to the parliamentary draftsmen of both
the Commonwealth and the States has
been a major task. Although the Bills now
presented are long they do not do more
than cover the general outline of adminis-
trative practices which we wish to follow
consistent with laying down in sufficient
detail the ground rules within which the
offshore industry will have to work. The
industry not unreasonably wished to have
these round rules set out clearly.

The Ron. F. J. S. Wise: It would appear
that many people were involved in the
preparation of this Bill and they all de-
serve congratulations,

The Hon. A. F. GRIFFITH: Many people
were involved, and I agree entirely with
what the honourable member has said.
I have been mixed up in this for
about four years and I have observed
the web being spun over that period
of time. The expenditures which the com-
Panies concerned will undertake if they
enter offshore operations are very con-
siderable and their anxiety to know the
conditions under which they will operate
are both reasonable and understandable.

However, the art and technology of off-
shore exploration and exploitation is one
which is still comparatively new and
which is developing with quite astonishing
rapidity. In due course the Governments
intend to promulgate detailed operating
and safety regulations and considerable
work on these has already been done.
However, the draft regulations are by no
means complete and in any case the Gov-
ernments wish to give industry, as the
operating parties, the opportunity to dis-
cuss these regulations in detail. Many of
the companies have had considerable ex-
perience in offshore work in other coun-
tries, if not already in Australia.

As I said just now the record of respon-
sibility by offshore operators to date has
been impeccable and the Governments
have therefore felt it preferable to bring
down the legislation dealing with the ad-
ministration and policy side of offshore
work in advance of the promulgation of
detailed operating regulations. In the
meantime provision is made for the desig-
nated authority to give directions to title-
holders on any matters with respect to
which regulations may be made.

1773
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Notwithstanding that every care will be
taken in framing the conditions under
which titles will be granted, it would be
idle to suppose that in this new and dif-
ficult environment, every contingency can
be foreseen, and hence provision is also
made for discretion by the designated
authority to vary, suspend, or exempt a
titleholder from any of the conditions of
his title.

Here I should draw attention to clause
18 of the Commonwealth-State agreement
which provides that directions inconsistent
with regulations and exemptions from
compliance with conditions of a title shall
not be granted by a designated authority
unless there has been consultation between
the Commonwealth Minister and the ap-
propriate State Minister.

At first sight the powers granted by
these two clauses may appear somewhat
wide but the Ministers of the States and
the Commonwealth concluded that there
was no other practicable course to pursue
at this comparatively early stage in off-
shore operations in Australia.

Clauses 104 and 107 deal with the sur-
render or cancellation of titles. These are
formal provisions and again, having regard
for the responsible attitude displayed by
the offshore operators in this country, we
would expect that the cancellation provi-
sions would be invoked rarely if indeed at
all. However, they are included as a neces-
sary part of the administrative procedure
under the Bill.

I mentioned earlier that under the con-
vention, structures and equipment no
longer used have to be removed. It could
so happen that a titleholder abandons his
title leaving equipment or property in the
area. Clause 108 covers such a contingency
and authorises the designated authority to
take appropriate action and under clause
113, having taken the action, the desig-
nated authority may dispose of that Pro-
perty by public auction and deduct from
the proceeds the cost; kw 'ias incurred.

Earlier, when dealing t ith blocks from
locations which revert to the Crown after
not being taken up by a permittee. I men-
tioned a temporary prospecting title called
a special prospecting authority. Details of
this are set out in clause 111. Clause 112
deals with another temporary title, namely,
an access authority. The basic proposi-
tions of this Eml are that nobody shall
explore for petroleum other than in pursu-
ance of an exploration permit, a produc-
tion license, or a special prospecting auth-
ority. The first two titles are exclusive in
that they give the holder sole and specific
rights to operate within their title areas.
However there could well be circum-
stances in which it is desirable that
operators be able to gain limited access
to nearby areas which are outside their
own title area. For instance, an operator
may need to be able to tie his own geo-
physical work into some known control.

Tils may involve access over another title-
holder's area or access over a Part of the
continental shell over which there is no
title extant. Clause 112 Provides for the
grant of access authorities in such circum-
stances for short periods. Without this
Provision a titleholder going outside his
own title area could be in breach of the
law.

Clause 124 is another example of the way
in which the Bill ensures that Australia's
obligations under the convention are pro-
perly observed. Article 5 of the convention
requires that operations on the continental
shelf must not result in any unjustifiable
interference with navigation, fishing, or the
conservation of the living resources of the
sea. Australia's responsibility in this re-
gard is covered by clause 124.

The States and the Commonwealth are
keen that there should be a systematic
build-up of general knowledge in relation
to the geology of the continental shelf of
Australia. This knowledge will be useful
not only in the search for petroleum but
also in the discovery of other minerals
which it is confidently expected will be dis-
covered in the seabed. Under the Common-
wealth's Petroleum Search Subsidy
Act, information obtained by companies, as
a result of subsidised operations, is made
available to the Commonwealth and pub-
lished six months after the completion of
any particular operation. In the view of
the several Governments this has been most
valuable. Indeed, the value of this proce-
dure has been strikingly Illustrated by the
fact that the examination of cores from
subsidised petroleum wells held in the
Bureau of Mineral Resources was instru-
mental in leading to the discovery of the
very extensive phosphate deposits near
Duchess, in Northern Queensland.

The Governments considered, however.
that in the case of non-subsidised opera-
tions there is a case for the company
concerned having the exclusive use for a
rather longer period of information
obtaij Led by its own efforts and at its own
expense. However the basic right to exploit
the resources of the seabed vests in the
Crown. The Crown issues titles for ex-
plori tion and exploitation subject to ap-
propriate conditions such as an adequate
exploration effort, the payment of royalty,
and so on. The Governments have decided
that it is also reasonable to make it a
condition that not later than a specified
number of years after the completion of
any exploration operation, the results
should be available for general use. This
is provided for in clause 118.

The Governments believe that the pro-
visions of this clause as to the release of
information strike a reasonable balance
between the public interest and that of
individual companies whose efforts result
in obtaining geological information in
respect of the areas in which they are
working.
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From time to time it will be necessary
to determine various positions on the con-
tinental shelf, such as, for example, the
position of a particular well in the title
area. Provision is made for all determina-
tion of positions to be by reference to the
Australian geodetic datum. This again is
a heartening example of co-operation
between the States and the Common-
wealth as the position of this datum has
been established and accepted by the co-
operative effort of the surveying authori-
ties of all States and the Commonwealth
division of national mapping.

After the coming into force of this new
legislation, an existing titleholder will
have two choices. He will be able, by
virtue of appropriate transitional pro-
visions in the State Bills to continue to
hold his existing title area under its exist-
ing conditions for the unexpired portion
of its life. If, during this period, a title-
holder discovers petroleum, then notwith-
standing that he is not the holder of a
permit under this new legislation, he will
be entitled to apply for and be granted -a
production license under this Act in the
same way as if he wvere the holder of a
permit under this Act.

The alternative procedure which will be
open to existing titleholders, and a pro-
cedure which we hope will be generally
adop~ted, is that the titleholder may seek
to bring himself immediately within the
provisions of the joint legislation and so
obtain the security of title which will
result from the legislative support of the
mirror-image Bills of the appropriate
State and of the Commonwealth.

I should perhaps mention that in a few
cases the outer boundaries of permits that
have already been granted extend over
areas where the depths are greater than
would presently be regarded as exploitable.
In such cases, although the boundaries of
a new title wvill be issued in genera] con-
formity with the original title, the rights
to explore will in terms of the Bill be
limited to areas which from time to time
have the character of the continental
shelf within the meaning of the conven-
tion.

My immediately preceding comments
have been directed to titles at the permit
or exploration stage. Special provisions
have been made to cover production titles
which have been granted to Western Aus-
tralian Petroleum Pty Limited around
Barrow Island.

I think anybody who has followed the
history of oil search In Australia at all
closely must feel a sense of satisfaction
that the tenacious efforts of Western
Australian Petroleum Pty. Limited-a
company known throughout Australia as
Wapet-have been rewarded by a valuable
discovery on Barrow Island. Production at
Barrow is a present confined to the island
itself, but by arrangement between the
Western Australian Government and the

Commonwealth, Wapet was also granted
a lease under Western Australian law, of
an area of the seabed immediately sur-
rounding the island.

In accordance with the arrangements
made between Western Australia and the
Commonwealth, this lease over the sub-
merged land surrounding Barrow Island is
to be replaced by a production title issued
under the joint legislation, thus ensuring
security of tenure to the company in respect
of this area. Provision for this Is made in
clause 144.

Earlier in my speech I referred to the
requirement in the future for operating and
safety regulations. There may also be a
need for administrative regulations such
as for the prescription of various forms.
The regulation -making power is in clause
101 and not only provides a general power
but also sets down in some detail the broad
heads under which we expect the regula-
tions will from time to time be necessary.

I would like now to deal with certain of
the more important financial aspects of
this legislation, references to which will be
found both in the principal Bill and also
in the taxing Bills attached to the princi-
pal Bill.

It is a generally accepted feature of
Petroleum legislation that titleholders pay
fees somewhat in the nature of annual
rental in return for their title areas. Fees
at the permit stage will be at an annual
rate of $5 a block with a minimum payment
for each permit of $100. This works out
at approximately 20c per square mile
and as I mentioned in my statement in
November, 1965, is a comparatively modest
rate. However, it is the view of both the
State and Commonwealth Governments
that at the exploration stage every en-
couragemnent. should be given to the com-
panies to spend their money on their all-
important task of exploring for petroleum.

At the Production license stage the
annual fee will be at the rate oif $3,000 for
each block in the license area and in the
case of a pipeline license there will be an
annual fee of $20 in respect of each mile
of the length of the pipeline. These fees
will be retained in full by the adjacent
State and will be some offset to the costs
which will be incurred by the States ink the
administration of the offshore legislation.
This, of course, includes not only the office
administration but also inspections and the
like in the field.

Another customary feature of petroleum
legislation is the provision for bonds or
securities for compliance with the condi-
tions of the title. These are provided for
in clause 114 in the sum of $5,000 for a
permit $50,000 for a production license,
and $20,000 for a pipeline license. Ini the
case of permits and pipeline licenses, pro-
vision by the titleholder of a satisfactory
security will be compulsory. In the case
of a license the designated authority will
have discretion whether or not to require
lodgement of a security.
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If success attends the eff orts. of an ex-
ploration company, it could well be that
over the years it will take out several
Production licenses. To require a company
to lodge securities of $50,000 in respect of
each license could have the effect of tying
up a substantial amount of money. Bear-
ing in mind that failure to comply with
the Provisions of the license, or with any
of the provisions of this Act or the regula-
tions, renders a titleholder liable to have
his title cancelled, it may be that a design-
ated authority, having regard for the value
of the investment which the titleholder
has at stake in a license, may decide that
provision of a security in this case is not
necessary.

When I referred to the provisions re-
garding the registration of transfers I
mentioned that I would deal later with the
circumstances under which registration
fees are payable. I would like to do this
now and would refer members to clause
4 of the Petroleum (Submerged Lands)
Registration Fees Bill. This will follow,
Registration fees will be payable at an
ad valorem rate of 1J per cent, on the
value of the consideration for a transfer
of a title or on the value of the title
transferred, whichever is the greater. There
will be a minimum fee of $100.

Where the consideration for a transfer is
represented by a promise to undertake or
be responsible for the cost of approved ex-
ploration works, no registration fee is pay-
able in respect of the value of those works.
Where a transfer results from the opera-
tion of a. prior dealing, such as a farm-
out agreement between two companies-
that is, where a company farms out
part of its operations--exemption from
ad valorem fees Is granted and in lieu a
flat rate fee of $1,000 is charged. This
concession is subject to the designated
authority being satisfied that the particu-
lar dealing was not entered into for the
purpose of avoiding or reducing registra-
tion fees.

A further category of transfers which is
exempt from ad valoremn fees is a transfer
between related companies when the de-
signated authority is satisfied that this is
made solely for the purpose of the re-
organisation or for the better administra-
tion of the companies concerned. It is the
view of the State and Commonwealth Gov-
ernments that the legislation should aim
to encourage administrative and organisa-
tional efficiency by offshore companies and
avoid a multiplicity of unreal legal ar-
rangements through schemes designed to
avoid payment of registration fees.

Without doubt the most important
financial provisions relate to royalties both
as to the rates at which royalty is payable
and also in the distribution of royalties as
between the State and the Commonwealth.

It will be noted from clause 4 of the
principal Bill that petroleum for the pur-
poses of this legislation, will be defined as
any naturally occurring hydrocarbon, or

any naturally occurring mixture of hydro-
carbons or any naturally occurring mix-
tare of hydrocarbons with hydrogen sul-
phide, nitrogen, helium, or carbon dioxide.
This is to ensure that the legislation will
cover those substances that may reason-
ably be expected to be encountered in the
course of petroleum operations.

During the first 21-year period of a
production license the standard royalty
will be at the rate of 10 per cent. of the
value at the well head of the production
of petroleum as defined. The standard
royalty to apply during the second 21-
year period of a license, or during any
further extensions, will be fixed by the
Parliaments at or before the time of
granting a renewal of a license, and the
rate so determined will apply during that
period. In the absence of parliamentary
action t~o fix a new rate the 10 per cent,
rate will continue to apply.

Where the permittee elects to take any
or all of the additional blocks in a location
over and above his primary entitlement, he
will be required to pay an additional or
override royalty on production from all of
the blocks in the location which he elects
to have included in his two licenses. The
rate of this override royalty will be
negotiated between the operator and the
designated authority provided that it shall
be not less than 1 per cent, nor greater
than 21 per cent.

I mentioned earlier that there was no
such thing as an international standard in
offshore petroleum legislation. This is
well illustrated by the differing rates of
royalty which are payable. In Canada in
offshore areas royalty is at 5 per cent, for
the first five years and thereafter at 10
per cent. In Italy it is 8 per cent, for oil
and 5 per cent. for gas. In Nigeria it is
10 per cent. out to the ten fathom line and
& per cent. in outer areas. In Norway it is
10 per cent. In the United Kingdom it Is
121 per cent. In the Netherlands a sliding
scale rises to a maximum of 16 per cent.,
and in the federally controlled areas in the
United States it is 161 per cent.

In Australia a 10 per cent, royalty on
petroleum has been a generally accepted
standard for many years. In considering
what rate of royalty should apply offshore
the Governments took note of the widely
diverging royalty rates that applied over-
seas and also of the circumstances which
exist in Australia today in relation to the
size of our Potential home market, the
difficulties of exploration, and so on. It
was decided that retention of 10 per cent.
as a standard rate was reasonable but that
should operators wish to obtain additional
areas from within their location, some
further payment was justified. it will be
noted that there is a floor of 1 per cent.
to this override while the upper limit of
21 per cent. would bring the royalty rate
to the same level as that which is impoked
by the U.K. While I was overseas I dis-
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covered that the average royalty rate is
somewhere in the vicinity of 10 per cent.
to 121 per cent.

For royalty purposes the value at the
well head of petroleum produced will be
such amount as is agreed upon between
the licensee and the designated authority
or, in default of agreement, as is determined
by the designated authority. Again I would
refer members to clause 21 of the Com-
monwealth-State agreement which pro-
vides for consultation between the
designated authority and the Common-
wealth before any determination of value
is made other than by agreement with the
licensee,

Clause 154 of the Bill provides for the
possibility of reducing the rate of royalty
in certain cases. This would be in circum-
stances where the rate of recovery of
petroleumn has become so reduced that
further recovery might be uneconomic in
the absence of some relief. Reduction of
royalty will not be made except after
consultation as provided by clause 20 of
the Commonwealth-State agreement
between the Commonwealth Minister and
the appropriate Minister of the State.
This particular provision is looking a long
way into the future but it is designed to
ensure the maximum possible recovery of
petroleum from any particular field.

I have mentioned the mirror-image
nature of the legislation being brought
down in the Commonwealth and the State
Parliaments. Royalty will be provided for
in both sets of legislation and in order
that companies will not be required to
pay royalty twice, special provision is made
in clause 125 of the principal Bill that
where royalty is paid under a law of the
State, the operator is not liable to pay
royalty in respect of that same petroleum
uinder the Commonwealth Royalty Act.

The sharing of royalties between the
Commonwealth and the States is dealt with
in clause 19 of the Commonwealth- State
agreement and in clause 129 of the prin-
cipal Bill. The standard royalty of 10 per
cent, will be shared on the basis of six-
tenths to the adjacent State and four-
tenths to the Commonwealth, while over-
ride royalty payable where a permittee
takes out a secondary license from within
a location will be retained in full by the
adjacent State.

Before concluding, there are two or three
other general matters to which I would
like to refer. First, the legislation which 1
am now presenting to the House is con-
currently being presented in the Parlia-
ments of the Commonwealth, Victoria,
Queensland, South Australia, and Tas-
mania, From the reports I have seen it
appears to be getting a rather bumpy
passage in the Federal House at the
moment. in the case of New South Wales.
Parliament is not sitting, but that State's
legislation will be presented next week and
in the meantime, special action is being
taken by the New South Wales Govern-

ment to advise the members of Parliament
in that State of the action contemplated.

I hope that nothing goes wrong in any
of the Parliaments to destroy this Bill. We
know it is not perfect; but we are the
first Federal country In the world that
has ever been able to reach this stage
and form of agreement. We will do well
if we pass this legislation, and after it
has been passed by all the States, and by
the Commonwealth, we could then attend
to those matters which required atten-
tion. The only alternative would he to
lose the Bill, which would mean that all
the effort that has been put in by so many
people over a number of years will be lost.

]In the drafting of this joint legislative
scheme every effort has been made to avoid
the risk of constitutional litigation that
might result in either the Commonwealth
legislation or the legislation of a State be-
ing declared invalid. While the Govern-
ments themselves have all agreed to put
constitutional issues on one side and not
to challenge the validity of each other's
legislation, it is understood that, If either
the Commonwealth or State legislation is
successfully challenged in the courts, the
scheme of arrangement between the Com-
monwealth and the States will nevertheless
continue in force.

The Government regards this as an
historic piece of legislation which it is
proud to bring before this Parliament. We
believe that the whole scheme not only
demonstrates the strength of the inter-
governmental institutions of this country,
but it is also unique in the world in
countries where a Federal systemn of Gov-
ernment is in force.

Secondly, it is the hope both of this
Government and of the Governments of
the other States and Commonwealth that
the passage of these Bills through the
several Parliaments will herald an even
greater effort in the exploration for petro-
leum in Australia's offshore areas and that
these probings of the geology of our con-
tinental shelf will result in many more
discoveries of petroleum which will add
to our national wealth.

A great many people have been involved
in the preparation of this legislation-
both Commonwealth officers and State
officers from the respective Mines Depart-
ments and the various departments of
Attorneys-General. Perhaps it would not
be fair to single anybody out for particular
praise, but I feel I should mention the
name of a Commonwealth officer-Mr.
John Lsivermore-who has done a great
deal to bring this legislation to the point
it has reached. I hope the next few days
will see the Bill completed and passed
through all its stages in each of the
Parliaments. I commend the Bill to the
House.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the Op-
position).
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PETROLEUM (SUBMERGED LANDS)
REGISTRATION FEES BILL

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) 14.39
P.M.]: I move-

That the Bill be now read a second
time.

In my second reading speech on the
Petroleum (Submerged Lands) Bill I re-
ferred on a number of occasions to a Bill
called the Petroleum (Submerged Lands)
Registration Fees Bill. I then explained
in detail the purpose of this small Bill,
and at this stage I consider it needs no
further explanation.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the Op-
position). .

PETROLEUM ACT AMENDMENT BILL
Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [4.40
p.m.]: I move-

That the Bill be now read a second
time.

The purpose of this Bill is to amend sec-
tion 35 (3) of the Petroleum Act, 1936-
1966, by adding after the word "each" in
the last line of the subsection, the words
"for the whole or part of the area the
subject of the application."

The subsection as presently worded does
not contemplate the renewal of a permit
to explore, except -in whole, and it is de-
sired to alter this position in order that a
permit to explore may be renewed for an
area less than the size of the original
grant.

Members are aware -- probably very
aware-that a BUi dealing with offshore
oil legislation is currently in the House,
and I would like to inform, members
that I will shortly be introducing a Bill
containing wholesale amendments to the
Petroleum Act, 1926-1966-our own Act-
which Act is the authority for onshore
petroleum legislation; and, currently, it is
our only authority for offshore legislation.

Due to the fact that regulations will
have to be prepared for this legislation,
both offshore and onshore, it is thought
that these two Bills might not become
effective for some months following their
passing.

In the interests of pursuing the search
for oil at a faster rate, it is necessary, of
course, to be able to encourage more people
to join the search, and the only way this
can be done is to be able to make suitable
land available to such people.

When the present Act was framed, the
matter of partial relinquishment was not
dealt with and, under the terms of the
present Act, the Minister has no power to
request the relinquishment of any portion

of land granted under permit to explore.
The principle of relinquishment in one
form or another is an accepted practice
in mast countries in the world.

Some permits to explore have been in
force in Western Australia for a consider-
able time and it is now high time that
some of this land be returned or relin-
quished in order that it may become
available to newcomers. Relinquishment
will be left to the discretion of the Min-
ister when application for renewal is
made, but I have in mind requesting the
return of approximately 25 per cent. of
land now held under permit to explore.

Following the passage of the new legisla-
tion, the Question of relinquishment will
be dealt with under the new Act, but in
the meantime, it is intended to ask Par-
liament to put the Minister for Mines in
a position to request relinquishment.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the
Opposition).

POISONS ACT AM4ENDMENT BILL
(No. 2)

Second Reading
THE HON. G. C. MacKiNNON (Lower

West-Minister for Health) [4.45 p.m.1: I
move-

That the Bill be now read a second
time.

The subject matter of this and its com-
panion Bill to amend the Police Act is
narcotic drugs under their control.

Drugs of addiction and their evils in
any society is a subject which lends itself
to dramatic oratory. So much, however,
has been said and written on these various
matters that it is not my intention to
elaborate further, but to introduce the
measure in simple and straightforward
terms.

This small but important Bill has only
one- operative clause. The Bill has a single
purpose in seeking to increase the penalties
for breaches of the part of the Poisons
Act which deals with narcotics and Spieci-
fied drugs. A specified drug is a substance
which the Governor by Order-in-Council
declares to be productive, if improperly
used, of effects of substantially the same
character as a drug of addiction. Specified
drugs are not chemically related to
morphia and the better known narcotics
of the past. Their legitimate medical use
is also different. They include a range
of amphetamine and barbiturate prepara-
tions.

Any of the whole list of drugs in the
eighth schedule or the specified druzs can
have frightening consequences if not
administered by expert hands and for a
definite medical reason. These drugs are
so potent that a minute quantity can
constitute an effective or, indeed, a
dangerous dose.

2778



[Thursday. 2 November, 1967.] 1779

To use as an example, the most notorious
of the narcotics, heroin, the dose of heroin
by mouth is up to one-sixth of a gramn;
that is to say, one ounce avoirdupois of
heroin will yield more than two and a
half thousand doses. The wholesale price
of legal heroin in South Australia, where
heroin has not been completely banned,
is $10.80 an ounce. The large profits in-
volved in drug trafficking can be estimated
when it is realised that several dollars
may be charged for a single dose.

The temptation for unscrupulous people
to indulge in this illegal activity is very
Powerful. The Government feels that the
deterrent, in the form of the prescribed
penalty, should be equally powerful.

The proposed amendment would treble
the Present Penalty, so that a convicted
Person would be liable to a fine of $1,500 or
imprisonment for three Years, or both.
Other State Governments have taken
steps along similar lines.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. J. Dolan.

POLICE ACT AMENDMENT BILL
(No. 2)

Second Reading
THE HON. G. C. MacKINNON (Lower

West-Minister for Health) [4.48 p.mi.]: I
move-

That the Bill be now read a second
time.

This is a complementary measure to the
Poisons Act Amendment Bill (No. 2) which
has been explained.

It has the same aims as that Bill and
deals with the same subject, which is the
reason it is being introduced by me rather
than in another place by the Minister for
Police.

The Police Act is concerned principally
with illegal trafficking in narcotics, where-
as the Poisons Act concerns itself mainly
with the control of drugs in legitimate
trade or medical use. Unscrupulous per-
sons may, by criminal act, possess them-
selves of supplies from any source.

It is necessary to amend section 94A of
the Police Act to extend its operation
clearly to specified drugs. The amendment
defines "specified drug" which, as ex-
plained when dealing with an earlier Bill,
is a substance declared by the Governor
by Order-in-Council to be productive, if
improperly used, of effects of substantially
the same character as a drug of addiction.
The present list of specified drugs em-
braces a range of amphetamines and bar-
biturates.

A specified drug could be listed in the
fourth schedule to the Poisons Act and
not the eighth schedule which contains
the most notorious narcotics. Because of
a slight miscalculation in an earlier
amendment of the Police Act, only the
drugs listed in the eighth schedule of the

Poisons Act were covered under the Police
Act, and hence the need for this amend-
ment.

The remaining clause seeks to bring
penalties into line with those proposed un-
der the Poisons Act for similar off ences.

For the same reasons, I commend the
Bill to the House.

Debate adjourned, on motion by The
Hon. J. Dolan.

STATUTE LAW REVISION BILL
Second reading

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Justice) [4.51
pm.]: I move-

That the Hill be now read a second
time.

This Bill virtually completes the first
stage of the revision Programme: namely,
the repeal of those local enactments
passed between 1832 and 1963 which are
suitable for total repeal. With the pass-
ing of this Hill 1,334 enactments will have
been repealed under the revision Pro-
gramme.

'The 95 enactments Proposed for repeal
in the present Bill comprise: Firstly, 72
of the 136 enactments tentatively classi-
fled as suitable for total repeal and still
under consideration at the time of intro-
duction of the 1966 Bills. Whilst the other
64 enactments have now been classified
either as effective or suitable only for
partial repeal or more properly matters
of law reform, a small number-approxi-
mnately 17-may yet be totally repealed;
secondly, 19 enactments originally classi-
fied as effective, but which were found
on further examination to be suitable for
total repeal: and thirdly, four Reserves
Acts, the repeal of which has been
approved by the Department of Lands and
Surveys.

Concerning the Reserves Acts, it was
not possible, principally because of staffing
difficulties, to complete the detailed re-
search on all the 135 Acts comprising this
category and affecting several hundred
reserves, as had been intended, in order
to include in the Present Bill such of these
Acts as were found suitable for total
repeal. The four Reserves Acts which are
icluded in this Bill are those considered
suitable for repeal from a group of eight
which have been fully considered by the
Statute law revision section and the
Department of Lands and Surveys.

Acts dealing with reserves and kindred
matters would appear to contain consid-
erable "dead wood" the extent of which
cannot be accurately determined without
a vast amcunt of detailed investigation.
Whilst it would be possible merely to omit
these pattioular Acts from the revised
Statutes, one of the Principal objects of a
Statute law revision programme is to pro-
vide a "death certificate" for redundant
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Statutes and this is best effected by two schedules to the Bill. The first
express repeal by Act of Parliament. It
is therefore considered essential for a
thorough clearing of the Statute book for
these Acts to be dealt with under the
Statute law revision programme in the
same way as any other enactment. The
difficulties which have hitherto prevented
completion of this part of the programme
have now been overcome and the remain-
ing 127 Reserves Acts are now under
active examination by a member of the
staff of the Department of Lands and
Surveys with the assistance, when required
by that department, of a member of the
staff of the Statute law revision section.
It is intended that such Acts or portions
thereof as are found suitable for repeal
will be dealt with in the next session.

There also remain from the period of
1832 to 1963 certain Loan, Road Closure,
and Railway Acts-a total of 38-which
the various departments previously re-
quested be retained for the time being.
These will again-because of altered cir-
cumnstances-be referred to the depart-
ments with a view to possible repeal in
the next session.

In the period 1964-66 there are only
23 Acts which at present may be con-
sidered either safe for total repeal or
possibly suitable for total repeal subject
to reference to various departments. In
the former category are nine Supply and
Appropriation Acts whilst the latter com-
prises 14 Loan, Railway, Road Closure,
and Reserves Acts.

It had Previously been intended to intro-
dluce in the present session the first Bill
dealing with partial repeals. Whilst some
progress was made in this connection it
has now been decided to Combine this
aspect of the revision programme with the
work of law reform about to be under-
taken by the new law reform committee,
of which I will make further reference
shortly,

AS with Previous Statute law revision
Bills there has been circulated with the
present Bill an explanatory memorandum
giving some particulars of each enactment
and the reason why it Is thought to be no
longer effective. It is hoped that this
memorandum will facilitate study of the
Bill.

The Practice of first referring enact-
ments proposed for repeal to the particular
department, organisation, or authority
thought to be. or to have once been,
affected by, or charged with, the adminis-
tration of the same before making any
recommendation for repeal, has been con-
tinued in those cases where such reference
has been thought either necessary or desir-
able even if only as a matter of courtesy.
Where such a reference has been made this
fact is referred to in the memorandum.

The forms of the Bill and mem-
orandum are substantially the same as
those of Previous Years. There are

comprises 91 enactments sought to be
repealed because they are no longer
effective, whilst the second contains four
enactments which ceased to have effect
upon the publication of certain notices in
the Government Gazette. The Bill pro-
vides a record of the dates upon which the
respective enactments ceased to have effect.

.The provisions of the Interpretation Act,
1918-62, in particular. sections 12 and 16
relating to repeals, are relevant when con-
sidering the effect of the Bill. These pro-
Visions are referred to in the memorandum.

I would just like to add that an exam-
ination of this list of Bills will Point out
some very interesting pieces of legislation
which are regarded as having outlived their
usefulness. T will not go into them, but
the memorandum explains the reason for
their enactment and for their subsequent
loss of value.

I would also like to add that, following
the resignation of Mr. Clarkson, Q.C.. now
a Judge of the Supreme Court of Papua,
New Guinea, this work has been continued
by Miss Shirley Offer of my department.
She has continued to do a very excellent
Job in this work which requires meticulous
care and a great deal of patience. I would
like to take the opportunity of recording In
Hansard my thanks to her for her con-
tinued devotion in the preparation of the
material for these Bills.

Debate adjourned, on motion by The
Bon. W. F. Willesee (Leader of the
Opposition).

LEGAL CONTRIBUTION TRUST BILL,

Second Reading
THE BION. A. F. GRIFFITH (North

Metropolitan-Minister for Justice) [5
p.m.]: I move-

That the Bill be now read a Second
time.

As appears from the long title this Bill
would make provision for the application
to public purposes-on which I will
elaborate-of moneys resulting to and
received by a trust which will be
established and empowered to invest
Moneys. The moneys to be invested are
a portion of those comprised in solicitors'
trust accounts.

Solicitors in private practice from day to
day receive on behalf of their clients
sums of money-some large, some small-
which they pay to the credit of a trust
account.

Where an amount received on behalf of
a particular client and the period that
the money is to be held in trust are both
substantial, the practice is for the solicitor
to transfer the money from his trust
account to some interest-bearing account,
such as a savings bank account, opened
for that client and the client will receive
the interest thus earned. This Bill Is not
concerned with moneys so dealt with or
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with any moneys held in a trust account
maintained for a specific person or per-
sonts, for in those cases any interest that
may be earned is identified with those
moneys.

However, the great bulk of moneys
received by solicitors on behalf of clients
is received in small amounts or is to
be held in trust for short Periods or
both. There would be no net gain to the
client if these moneys were to be trans-
ferred to an interest-bearing account or
into special accounts, because of the im-
practicability of apportioning interest on
a day-to-day basis. Moreover, the
expense involved in each ease would
exceed the amount of the interest earned.
As a result, these moneys are left to
lie idle in a trust account until they are
paid out,

In the aggregate, these moneys amount
to a large floating sum which, although
varying from day to day, tends with the
growth of business in the State to become
more and more substantial. In the case of
some of the larger firms of solicitors, the
mtinimum credit balance held in trust
accounts would not, at any one time, fall
below $100,000 and would, most likely,
greatly exceed that figure.

Trust accounts that are maintained for
the day to day deposit of moneys for short
term periods are current accounts and the
banks Pay no interest on moneys credited
to a current account.

The legal Position with regard to inter-
est on trust accounts is well settled. A
solicitor has a fiduciary duty to his clients
and is Prohibited from taking any finan-
cial benefit not authorised by law or by
agreement with his client,

This legal position was recently restated
by the H-ouse of Lords, in the case of
Brown v. Inland Revenue Commissioners,
(1965) Appeal Cases, at page 244. The
body governing solicitors in Scotland
had approved of solicitors taking the
interest accruing in trust moneys, in cases
where it is not substantially practicable
for the clients' money to be put separ-
ately into an interest-bearing account.
This Practice could not be, and never has
been, adopted in Australia. I instance the
observations of Lord Reid, at page 257
of the report, as illustrating the point.
He said-

It may be true that [the interest]
could only have been earned by
aggregating the money of a large
number of clients and could not have
been earned for each client, by using
the money of that client alone. But
that does not appear to me to make
any difference in law, though it may
remove any possible suggestion that
the solicitor was simply appropriat-
ing for himself money which he could
and should have credited to his
clients. I can see that if clients,
money is dealt with in this way it may

be quite impracticable to determine
with any accuracy what share of the
interest should be credited to any par-
ticular client. One might, it is true,
begin by assuming that, if half the
money in the clients' general current
account is put on deposit receipt.
then half the money at the credit of
each client is to be regarded as in-
cluded in the sum Put on deposit
receipt. But the position changes
from day to day. The whole of the
money then at the credit of certain
clients may have been paid out by
the solicitor long before the deposit
receipt is uplifted, the general cur-
rent account having been kept in
credit by money coming in from other
clients. So notionally the ownership
of the £5,000-

That was the sum referred to. I con-
tinue-

-on deposit receipt will change from
day to day. No doubt an accountant
could devise a fair method of appor-
tioning the interest. But to make even
a rough approximation might well cost
more than the whole of the accrued in-
terest. On the other hand, if the solici-
tor is deterred by this difficulty from
putting such money on deposit receipt
it must just remain on current account,
No interest will be earned and the only
gainer will be the bank.

That is the end of Lard Reid's observations,
The first object of the Bill is to provide

that a prescribed percentage, not exceeding
5O per cent., of the lowest balance of the
moneys in solicitors' trust accounts is to
be deposited by each of them in an in-
terest-bearing fund at the bank at which
they maintain their trust account. The
solicitor will have the power to withdraw
this money, at any time, without reference
to anyone, the sole requirement being that
he maintain in the fund an amount equal
to the prescribed percentage of the lowest
balance of his trust account.

Already, three other States have legis-
lated on these lines. Victoria, was the first
in the field, three years ago. Its example
was followed by Queensland and, latterly,
by New South Wales. The matter is said
to be under consideration by the remaining
States.

Inquiries show that the Victorian scheme
has worked very welt indeed. There is
over $14,000,000 invested in the fund at
some 41 per cent, interest, providing an in-
come of some $549,000 for the purposes of
their Act-the Legal Profession Practice
(Amendment) Act, 1964. The latest news
received from Queensland shows that their
fund is yielding an amount in excess of
$201,000 per annum.

It must be appreciated that it is impos-
sible to state accurately the aggregate of
the lowest credit balances in solicitors'
trust accounts. However, the best estimate
in this State given to me is a figure of up
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to $3,000,000. If half of that amount were in case there is temporary difficulty, pro-
invested, it would earn an amount of up
to $60,000 annually, for the purposes to
which I will shortly turn.

The Bill provides, firstly, for the estab-
lishment of a three-man trust which will
be a body corporate. Of the members.
one who need not be a legal practitioner,
is to be nominated by the Minister-I have
in mind a Treasury officer-one will be
nominated by the Barristers' Board, and
one by the Law Society. I pause here to
say that the Barristers' Board is the gov-
erning body of the legal profession, con-
trolling, with the Supreme Court, the ad-
mission to and the conduct of the members
of the profession. The Law Society is a
voluntary association of legal practitioners
incorporated to watch over the interests
of the profession generally. It is, as we
shall see, this body that has administered
the Legal Aid Scheme at present provided,
virtually without charge.

The trust will receive the interest result-
ing from the investment of the fund that
I have described and apply it in accordance
with the provisions of the Bill.

I will now enumerate the several pur-
Poses of the Bill and draw attention to the
manner in which income will be distributed.
It will be applied in the establishment and
maintenance of a solicitors' guarantee fund
which will be a fund to compensate clients
who may suffer loss by reason of the de-
falcations of solicitors or their employees.

In 1944 Parliament amended the Legal
Practitioners Act to Provide for the estab-
lishment of a guarantee fund. The Act
that made this provision was never pro-
claimed and its provisions are now entirely
outmoded. It is proposed, by a Bill that
will be complementary to the present one,
to repeal the 1944 provisions and re-enact
others that will be consonant with this
Bill.

It is proposed, under the Hill now being
considered, that the solicitors' guarantee
fund will be maintained at a level, to be
determined from time to time, of not less
than $100.000. This is an arbitrary figure,
because, since the provisions of the 1944
legislation to which I have referred were
enacted, there has been no known case of
loss, by defalcation. for in every instance
the money was repaid or recovered and no
client suffered any pecuniary loss. So, the
amount of the guarantee fund must be an
arbitrary figure, because there is not, and
perhaps never will be, a criterion on which
to base it. As provision is made in the
Bill for the reinvestment of this fund, it is
not material, except in one sense, that it
may be too high. In that sense the figure
is material, because provision has been
made for this amount to be guaranteed by
insurance, until such time as it has been
built up, thus enabling some of the income
to be applied, at once, to the other pur-
poses of which I will speak.

As to insurance, it is intended to apply
for a policy with one of the companies, but

vision is made for an approach to the State
Government Insurance Office if thought fit,
to provide the cover, by authorising that
office to enter into such a policy. The
object of the cover is, of-course, to provide
immediate substantial cover for clients
while concurrently making moneys avail-
able for the second purpose.

The Hon. H. KC. Watson: Who takes out
the policy?

The Hon. A. F. GRIFFITH: The trust;
and, as the guarantee fund builds up, the
requirement for insurance will decrease,
correspondingly. Conversely, if we did not
have the insurance policy, we would have
to wait for the guarantee fund to reach the
optimum point. It will be a sliding oper-
ation where one amount will take over the
other.

A further purpose to which moneys re-
sulting from the investment of the trust
fund will be applied is the extension of
legal aid services.

For many years. these services have been.
provided by members of the Law Society.
assisted by accommodation and an annual
grant of $14,000 provided by the Govern-
ment. Up to the present, legal aid has
been provided In deserving cases by mem-
bers of the society on a voluntary basis
and, for the most part. free of charge.
The cases In which a charge has been made
were mainly those in which the court has
ordered costs against the unassisted person.
Although the annual reports of the society
on the legal aid scheme show an annual
arowth in the number of cases for which
legal aid was granted, It Is rarely granted
In the flpld of divorce. In the 12 months
to the 30th June. 1967. only 23 cases. out
of 205 applications In respect of divorce.
were aeoproved and assigned to Practition-
ers. Representation has been made to the
Commonwealth for assistance in this field.
but so far without success.

In its 1966-67 report on the legal aid
scheme the society makes this comment
regarding divorce-

The figures highlighit the grave social
problem whichb exists when innocent
nnarties are unable to obtain a divorce.
Not infrequently we find that a woman
who ascertained that she was unable
to obtain assistance (under the Legal
Aid Scheme) to divorce her husband
and who could see no hope of regular-
ising her position, subsequently forms
a de facto relationship and has had
to return to the society later for assis-
tance to secure maintenance for the
illegitimate children of that relation-
ship. The society feels strongly that
the State and/or Commonwealth Gov-
ernment should find some way of
providing funds to enable it to grant
a greater measure of help to these
people and to minimise the bad social
consequences of the broken marriage
which cannot be dissolved because the
innocent party Is without means.
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The Law Society is anxious as soon as this
becomes Practicable to provide legal aid
in all deserving cases in any field of the
law. Unfortunately, between 55 per cent.
and 60 per cent. of the gross income of a
solicitor in private practice is taken up on
overhead expenses, so that legal aid given
without charge constitutes not only a free
service but, in fact, a pecuniary loss to the
practitioner providing it. The society,
while anxious to give service at a reduced
charge, paints out that the time has now
arrived when its members need to be re-
munerated, if the service is to be extended.

It has offered to extend legal aid on the
basis of the English system where the
practitioner receives 90 per eent. of his
gross costs. At first sight, this would ap-
pear to be a reduction only of 10 per cent.
by the practitioner, but, when one first
takes away the overheads of 60 per cent.,
it becomes clear that the remainder is only
30 per cent., so that under such an ar-
rangement the true reduction being made
would be one of 25 per cent. This amount
has not been fixed by the Bill, the pro-
vision being that the remuneration is to
be such percentage of the normal fees as
may be prescribed. This matter is one
that will need to be negotiated with the
society after an examination of the posi-
tion in the other States that are operat-
ing a similar system. In the United King-
dam, the cost of administering the scheme
is very high but, here, the Law Society
has no present intention of making any
charge for its services in administering
our scheme.

A still further purpose to which the In-
terest earned by the fund will be put is
lawv reform and legal research. Since
1964. there have been considerable move-
ments in other countries and in the State
of New South Wales for the establishment
of permanent law reform commissions or
committees. The matter has been under
review by the Government for the last
year or two, and a year ago the Law
Society requested the establishment of a,
permanent law reform committee.

'The Government has decided to set up
a new law reform committee consisting of
representatives of the Law Society, the
University Law School, and the Crown Law
Department, and Parliament is being
asked, through the Estimates, to approve
of an initial budget for the committee. An
amount of $30,000 has been provided by
the Treasurer which it is estimated will
be sufficient to meet the requirements of
the committee for the balance of the
financial year. The decision follows repre-
sentations by the Law Society to me and
is supported by the Dean of the Faculty of
Law (Professor D. Payne).

During the past 20 years, the society, on
a voluntary and gratuitous basis, has initi-
ated many law reform measures which
have since passed into law: but in recent
years, it has been appreciated in many-
countries that the subject of law reform

has become much too vast, important,
onerous, and urgent to be left on a gratui-
tous and ad hoc basis, and that what was
needed was a permanent body which would
continuously tackle the problems involved.
New South Wales has established a Law
Reform Commission by legislation.

In Western Australia, we have over 140
years of State legislation, plus a body of
English law inherited in 1829, and many
important areas of law not covered, or only
partly covered, by Statute. Quite a lot of
this law needs review in the light of mod-
ern conditions. At this stage I would add
that the longer the delay before a start
is made, the greater the problem will
become. I made this comment three or
four years ago when I introduced the first
law revision Bill in this House.

The Hon. H. 1C. Watson: What has hap-
pened to the Wills Act?

The Hon. A. F. GRIFFITH: The Wills
Act is a good example of what can hap-
pen. Solicitors in private practice have
not the time to make the effort to do this
work. If it is left to them on a voluntary
basis the scheme will not work. As I con-
tinue with my speech I will try to clarify
the interjection made by Mr. Watson.

There has been some difference of
opinion as to how the committee should be
constituted, but it has been decided, with
the concurrence of the society, that, ini-
tislly at least, the committee will consist
of one representative each of the society,
the Law School, and the Government. but
will employ an executive officer for re-
search. secretarial, and liaison duties, and
be helped by its own staff and by the
Crown Law Department.

At some future time, the committee may
recommend changes in its constitution or
otherwise and might ask for statutory re-
cognition and powers, but matters of this
kind will be further considered in the light
of expericnce and the nature and volume
of the work of the committee.

Suggestions for law reform may be ini-
tiated by any member of the committee or
by the minister, and the committee will
make recommendations to the Minister as
to what matters should be subject to law
reform measures, the terms of reference to
the committee, and the relative priorities.

Following ministerial approval of any
project, the committee will then decide
how it will be tackled and wvill liaise with
law reform bodies elsewhere as necessary.

The committee may handle any project
from within its own resources and staff,
or it may co-opt members for any par-
ticular project; but, more commonly, it
will brief experts--whether lawyers or not
-in particular fields. When any project
has been sufficiently advanced, the vievws
of others, for example, the judges, will be
invited. From that Mr. Watson will realise
we will have some sort of administrative
control over the situation, so we will be
able to give some directions to those who
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will be paid to do the job and the situation
will be advanced with a degree of cer-
tainty.

The Hon. H. K. Watson: They will not
become the lawgiver?

The Hon. A. F. GRIFFITH: No; Parlia-
ment is the lawmaker, and whatever sug-
gestions are made to amend the law will
be subject to the concurrence of this
House and the Legislative Assembly.

Finally, after consideration of all ma-
terial collected, its own researches, and
the views expressed at conferences, the
committee will make its report and recom-
mendations to the Minister. After Cabinet
approval of any project and the drafting
of a Hill to give effect to it, the committee
will settle the Hill and submit memoranda
for use in Parliament. The committee will
keep the Minister informed of its progress
and will submit general reports at least
annually.

One important function of the commit-
tee will be to co-operate with and help
in the co-ordination of the work of
the Statute law revision section of the
Crown Law Department which, during
the past five years, has been revising
the Statute law of the State, so that
the Statutes may be put in order for
reprint. It is probably well known that
this has been a long and tedious task.
This section is not concerned with altering
the law, but only with cutting out "dead
wood" from our Statutes. Several hundred
obsolete Acts have been wholly repealed
and the stage is now being reached where
the section is considering partial repeals,
as I indicated to the House a little while
ago when speaking to another Bill.

The committee will advise on the recom-
mendations of the section in regard to
partial repeals and related matters, such
as which Acts relating to the same subject
matter should be consolidated, which Acts
should be reprinted in their present form,
and which Acts definitely need a degree of
rewriting, with or without an element of
law reform.

It is hoped that the committee will be
appointed and ready to start functioning
as soon as Parliament has approved of the
allocation of the necessary funds. That is
the $30,000 1 referred to. While early
results should not be expected, it is be-
lieved that the activities of the committee
will, in future years, have a marked and
favourable impact on the development of
our Statute law.

The Government is fully appreciative of
the co-operation of the Law Society and
the Law School in the establishment and
future work of the committee.

While it is Proposed that an initial
budget of $30,000 will be provided for the
purposes of the law reform committee,' it
is likely that a greater annual sum will be
required for law reform purposes and, be-
cause of the position we are in regarding

the Commonwealth Grants Commission,
we must look to other avenues for the
raising of additional money for law reform
purposes.

The Bill makes adequate provision for
audit and report on the fund and its
application to the three purposes I have
mentioned. It provides protection to per-
sons administering the Act, in good faith.
and for secrecy with respect to persons
receiving assistance under it.

I commend the Bill to members as a step
In the right direction towards the objects
that it contains.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the Op-
position).

LEGAL PRACTITIONERS ACT
AMENDMENT BILL (No. 2)

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Justice) (5.26
p.m.]: I move-

That the Bill be now read a second
time.

This Hill, to which I referred earlier, is
complementary to the Legal Contribution
Trust Bill. Its main purpose is to remove
from the Legal Practitioners Act those
provisions that were not proclaimed and
that have now been incorporated with
much greater particularity in the Legal
Contribution Trust Hill. At the same time,
the provisions of the Legal Practitioners
Act relating to the maintenance and
examination of trust accounts have been
re-written in this Bill.

In 1944, a part was inserted in the Act
making provision for the annual payment
of an amount of up to £5 by each practi-
tioner to a guarantee fund. It was ex-
pected by the Minister introducing the
measure that an amount of £1,000 per
annum would result to the fund which
was to be built up to £10,000, after which
contributions would cease, unless there
were a call on the fund. Provision was
made for the Payment out of his contri-
butions to a retiring practitioner. it
appears from the Hansard report that
these provisions were not immediately pro-
claimed, by reason of many practitioners
being absent on war service.

In my respectful view, those provisions
were never adequate to cope with cases of
serious defalcation and, 'where they were
not serious, the amount of them was not
difficult to recover. As I have said, it is
believed that, since the passage of that
part, there has been no known case of
financial loss through defalcation. In any
event, the new Provisions incorporated in
the other Bill are much more realistic,
providing, as they do, for a fund of at
least five times the amount of the fund
envisaged by the existing provisions.

The provisions of part V relating to the
keeping of trust accounts have, as I have
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said, been recast. The fact that the pro-
visions relating to trust accounts bad not
been proclaimed did not mean that they
were not maintained. In fact, the Bar-
risters' Hoard has, since its existence, care-
fully watched this aspect, as it and the
court have adequately dealt with cases
where a complaint of any irregularity was
made. Now, however, another body-that
is, the legal contribution trust-is to be
interested in the maintenance and exam-
ination of trust accounts. So it is now
essential to make provision for the trust's
intervention and the Bill does that.

Briefly, the new part to be inserted
provides-

(a) for the keeping of trust accounts:
(b) indemity for banks:
(c) the maintenance of books of ac-

count in an auditable form;
(d) the appointment and powers of

examiners of trust accounts;
(e) action on examiners' reports; and
(f) limitation on the disclosure of

findings.
There is one provision in the Hill that

does not relate to any of the foregoing
matters. The Act provides for the judges
and the board to make a general order as
to costs. Unfortunately, it refers to "a
majority of them" and it is not clear
whether this means a majority of the
judges only, or a majority of the judges
and the members of the board. As
a quorum is provided for the board,* it
must speak with one voice only. On the
other hand, most Statutes providing for
judges to make rules, provide that they
be made by a majority of them. An
amendment has accordingly been included
to make it clear that the majority referred
to is that of the judges.

Provision is made for this Bill when en-
acted as an Act to come into operation
when the Legal Contribution Trust Act
comes into operation.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the
Opposition).

CHILD WELFARE ACT AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from the 1st November,

THE HON. L. A. LOGAN (Upper West-
Minister for Child Welfare) [5.30 p.m.]:
When Mr. Watson introduced this Hill yes-
terday he said it contained three merits.
I only hope that those three merits will
turn out to be meritorious, because in these
days we are facing increasing problems of
child delinquency, particularly as to cer-
tain aspects of law-breaking. Perhaps this
is an opportune time for me to issue a
warning to the community. After aD, it
is the community which has to pay for the
consequences of the increase in child de-
linquency, not only in regard to breaking

(64)

the law but also in regard to the birth of
illegitimate children. As a result, the prob-
lems of caring for unmarried mothers and
of safeguarding the mental and Physical
state of the babies so born are increasing.

Up to a few years ago such babies were
cared for by organisations outside the de-
partment; but today more and more of the
responsibility falls on the department. As
a result the costs of the department have
risen considerably. It is fair to say that
the cost for the establishment of a new
institution, such as Longmnore, is not less
than $500,000 to $600,000; and such an in-
stitution could care for between 60 and 70
children. It is the taxpayer who has to
bear the financial burden. The capital
cost of building an institution is not the
final cost, because when it is built it has
to be staffed by a large number of officers.
As child delinquency increases so will the
cost of running the institutions and the
cost to the community. It is time the com-
munity. parents, and children generally
took stock of the situation and gave some
thought to the well-being of the State.

This legislation is purely experimental,
and no one knows whether it will have the
desired effect. The author of this Bill, the
member for Claremont in another Place,
has had many discussions with me, with
officers of my department, and with the
magistrate of the Children's Court in the
framing of this measure.

The Bill before us is not in the form
as it was first Presented to me, but having
accepted the views of the author I gave my
approval for him to proceed with the Bill
in its present form. I only hope that it
will be the means of preventing an increase
in child delinquency, in view of the fact
that under its provisions a delinquent child,
or its parents, might be given a warning
when the first offence is committed after
the child has turned 16 years of age. This
might be the means of preventing a second
offence being committed by the child.

The details of the measure have been ex-
plained fully by Mr. Watson. The principle
contained in the Bill is that after a child
has turned 16 years of age, on being con-
victed of a second offence his name will be
published. I have some doubt as to the
number of children who will take notice
of the Provisions of this Hill, or of the
worry caused to their families when their
names are published after they have been
convicted of a second offence. My only
concern is the publication of the names,
because this will not only affect the chil-
dren concerned but also the other members
of their families. Embarrassment or shame
would be caused by having the names of
the convicted Persons bandied around,

A family might consist of five members,
one of which is a black sheep. When he
commits a second offence after he has
turned 16 Years of age his name will be
published, and a reflection will thus be cast
on the other members of the family. That
is the only hitch in the Bill. I1 hop~e it will
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not have the result which I fear it might
have. The author of the Bill sees my fears
as a possibility, but he thinks the legisla-
tion will have the opposite effect.

Because this Bill is an experiment, and
because there is an increase in child de-
linquency, I am prepared to give it a trial.
If it does not work then we will have an
opportunity at some future session of Par-
liament to adopt something else. On that
basis I support the measure, but I again
warn the community that the cost of child
delinquency is growing steadily. It is time
that parents, children, and the community
generally tookc stock of the situation.

Debate adjourned, on motion by The
Hon. R.. Thompson.

House adjourned at 5.36 p.m.

Thursday, the 2nd November, 1967

The SPEAKER (Mr. Hearman) took the
Chair at 2.15 p.m., and read praye rs.

TRAFFIC ACT AMENDMENT BILL
Introduction and First Reading

Hill introduced, on motion by Mr. Craig
(Minister for Police), and read a first
time.

QUESTIONS (16): ON NOTICE

INDUSTRIAL ARBITRATION
Dismissals in Private Employment:

Appeals
1. Mr. FLETCHER asked the Minister

for Labour:
(1) Is he aware of The West Aus-

tralian Press comment of the 14th
March, 1967, that-
(a) all British workers dismissed

for disciplinary reasons might
soon have the right of appeal
to a special labour court or
tribunal;

(b) this right of appeal existed in
most other industrial coun-
tries of the world;

(c) in many this appeal was
through industrial courts?

(2) Since Government and semi-Gov-
ernment employees have machin-
ery to provide for appeals, will he
consider legislation to grant right
of appeal to employees in private
employment through recourse to
an industrial arbitration commis-
sioner or other competent author-
ity or individual?

Mr. O'NEUJ replied:
(1) and (2) I have not seen the

article to which the honourable
member refers. It is considered

that the rights of both employer
and employee in the matter of
hiring and firing are adequately
catered for under the various in-
dustrial awards and agreements
existing in this State.

2. This Question was postponed.

GERALDTON-CARNARVON ROAD
Bitumen Drums: Disposal

3. Mr. GRAHAM asked the Minister for
Works:

Will he Prevail upon the Main
Roads Board to conform to anti-
litter injunctions by bulldozing,
burying, or otherwise disposing of
the big piles of bitumen drums
along the Geraldton-Carnarvon
road?

Mr. ROSS HUTCHINSON replied:
The bitumen drums which are in
dumps alongside the Geraldton-
Carnarvon road have a market
value. More than 12 months ago
Considerable quantities of them
were sold to various interested
buyers, but to date they have not
taken possession of them.
Having regard to the considerable
delay in removing the drums, the
Main Roads Department proposes
to warn the purchasers that un-
less they are removed in the near
future the department will cancel
the sale of the drums and dispose
of them elsewhere.

4. and 5. These questions were postponed.

RING ROAD SYSTEM
Northern Leg: Lease of Land

6. Mr. TONKINq asked the Minister for
Works:
(1) Is it a fact that a start has been

made to lease back land held for
the northern leg of the inner ring
freeway?

(2) If "Yes," what is the reason for
such action?

(3) What is the length of time for
which leases are being agreed
upon?

Narrows Interchfange: Letting
of Contract

(4) Is consideration
the letting of a
construction of
interchange?

being given to
contract for the

the Narrows

(5) Is it the intention to let such con-
tract prior to the general elec-
tion?

Mr. ROSS HUCHINSON replied:
(1) Many properties have been

acquired by the Metropolitan
Region Planning Authority along
the line of the northern leg of


